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DECLARATION OF CONDOMINIUM OF
BLUFF VIEW CONDOMINIUM

This Declaration is made and entered into this [Z;%ay of
September, 1996, b? ANTHONY L, McDOUGLE, hereinafter referred to
ag the "Declarant," for itse succeséors, grantees, and aSsigns,
for the purpose of creating a condominiﬁm and establishing
certain easements, covenants, and restrictions to run with the
land.

The Declarant is the owner of certain real estate described
in Article IV below, and located in the County of Lauderdale,
State of Alabama, hereinafter referred to ag the "Parcel."

The beclarant intends to and does hereby supmit the Parcel
together with all buildings, structures, improvements, and other
permanent fixtures thereon, and all rights and privileges
belonging or in any way pertaining thereto, to the provisions of
the 35-8A-201(a) Code of Alabama.

The Declarant further desires to establish for its own
benefit and for the mutual benefit of all future owners or
occupants of the Parcel or any part thereof, a condominium form
of ownership; and intends that all future owners, occupants,
mortgagees, and any other perscns hereinafter acquiring an
interest in the Parcel shall hold that interest subject to
certain rights, easements, and privileges in the Parcel, and
certain mutually beneficial restrictions and obligationg with
regpect to the proper use, conduct, and maintenance of the

property, as hereinafter set forth,
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NOW THEREFORE, the Declarant,‘as the owner of the Parcel,
and for the purposes above set forth, declares as follows:
ARTICLE I.
ﬁEFINITIONS
The terms used}hergin [and in Bxhibits attached hereto]
shall have the mean}ng specified in the Act, and as follows,
unless the context otherwise requires:
1. "Act" meaﬁs the § 35-8A-201 (Alabama Uniform
Condominium Act,) |
2. "Articles“‘means the Articles of Incorporation of the
Assgociation, recorded in the Offjice of the Judge of Probate of
Lauderdale, Alabama.
3. “Aasessmentﬁ means a proportionaﬁeushare of the funds
required for the payment of the Common Expénses and Limited

Common Expenses, which from time to time may be levied against

each Unit OQOwner.

4, "Apsociation" means BLUFF VIEW CONDOMINIUM ASSOCIATION,
. » * ’n
INC. an Alabama ﬁéﬁfsgggﬁﬁﬁgg;poration, and its successors, that
e

is the entity responsible for the administration and management

of the Condominium.

5. "Board" means the Board of directors of the
Association.
6. "Buildings" means all structures or structural

improvements located on the Parcel and forming part of the

Condominium,




7. "Bylaws" means the duly adopted Bylaws of the
Association.

8. "Common Elements" means any part of the Condominium
Property, except the Unitg, as set forth and defined in Paragraph
4 3 of thig Declaration, in which all of the Unit Owners have an
undivided interest. |

9, "Common Expenses" means the expenses arising out of the
ownership of the Common Elements, including expenses incurred in
the maintenance, administration, improvement, and repair of the
Common Elements, whether incurred or estimated by the Board, for
which the unit Owners ére liable to the Association in accordance

with the terms of the Condominium Documents;

10. "Common Surplus" means the excess of all-feceipts of
the Association over the amount of the Common %xpenses;

11. "Condominium" means the BLUFF VIEW CONDOMINIUM
ASSOCIATION, INC., and consists of the Condominium Property
submitted to the condoﬁinium form of ownership by this
‘Declaration;

12. "Condominium Documents" means the Declaration Bylaws,
Articles, and all exhibits attached thereto as the same may be
amended from time to time;

13. "Condominium Property" or "Property" means all property
covered by the Declaration, and incliudes the Land and all
improvements now existing or hereafter pladed thereon, all

easements, rights, interests and appurtenances thereto, and all

personal property now or hereafter used in connection therewith;
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14. T"Declarationn méans this Declaration as it may be
amended from time to time;

15. "Declarant" means Anthony L. McDongle and his heirs,
successors and assigns.

16, "Institutional Mortgagee" means a bank, a savings and
loan association, an insurance company, a FHA-approved mortgage
lender, a pénsion fund, a credit union, a real estate or mortgage
investment trust, the Federal National Mortgagé Agsociation, the
Federal Home Loan Mortgage Corporation, a mortgage banker or any
other lender generally recognized in the community as an
’institutional type of'lénder or its loan correspondent, or the
Declarant, holding a Mortgage on one or more individual,Units.

17. "Limited Common Elements" means the part or parta of
the Condominium Property as set forth in Parabraph 4.05 of this
Declaration, in which moré than one, but not all of the Unit
Owners have an undivided interest.

18. "Member" means a member of the Assgociation, membership
in which is confined to persons holding fee ownership in a Unit.

19. "Occupant" means a person or persons in possession of a
Unit, regardless of whether that person is the Unit Owner.

20. "Plans" meansg the building plans and floor plans,

prepared by WILLIAM R. McALPINE, which depict the layout and

floor plans and dimensions of the Units and the Limited Common
Areas identified as the BLUFF VIEW CONDOMINIUMS that are attached

hereto as Exhibit "aA", and by this reference made a part hereof.




21. "Plat" means the site map, plans, and sections prepared
by ALEXANDER’S MAPS & SURVEYS, which depict the location, layout,
identifying numbers of the Units, and the Common Areas,
identified as the BLUFF VIEﬁ CONDOMINIUME that are recorded in
Plat Book 6, page 229, Probate‘Offide of Lauderdale County.

22, "Special Assessments" means thé costs and expenses,
other than Common Expenses, for which the Unit Owners are liable
to the Association.

23. "Unit" means a part of the property designed and
intended for any type of independent use and consisting of one or
more rooms situated on one or more floors of the Buildings or a
part or parts thereof, so specified as a Unit on the Plan. Each‘
Unit shall consist of the space enclosed and bounded by the
horizontal and‘vertical planes as shown on the Plan, but shall
not include the boundaries of the Unit, that are as follows:

23.A, Upper and Lower Boundaries. The upper and
lower boundaries extended to their planar intersections

with the perimetrical boundaries of the Unit as

follows:
i) Upper Boundary-the horizontal plane of the
‘ unfinished lower interior surface of the
ceiling.

ii) Lower Boundary-horizontal plane of the
unfinished lower interior surface of the
floor.

23.B. Perimetrical Boundaries. The perimetrical
boundaries of each Unit shall be the vertical planes of

the exterior surfaces of exterior windows and glass
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doors bounding a Unit and the unfinished interior
surfaces of the walls and entry doors bounding the
unit, excluding paint, wallpaper and like coverings,
éxtended to their'planar intersections with each other
and with the upper and lower boundaries.

Each Unit shall inciude all improvements contained within
such area, including any plumbing and electrical fixtures;
pEerdets If{owever, that no I,)g;rofng walls and éggﬁng columns of
the Buildings in which sucg.Unit ig located,ﬁ;nd no pipes, wires,
conduits, ducts, flues, shafts, and public utility lines situated
within such Unit and forming part of any syatem serving one or
more other Units or the Common Elements shall be deemed to be a

part of the Unit.

L]

When a Unit is conveyed, the following.shall pass with it asg
appurtenances thereto: (a) an undivided share in the Common
Elements and Common Surplus; (b) the exclusive right to use such
portion of the Common Elements as may be provided by this
Declaration and ag may not be separately conveyed in accordance
with this Declaration; (c) an exclusive eagement for the usgse of
the airspace occupied by the Unit as it exists at any particular
time and as the Unit may lawfully be altered or reconstructed
from time to time, provided that an easement in a space that is
vacated shall be.terminated automatiecally; and (d) other
appurtenances as may be provided in this Declaration.

24. "Unit Owner" means the pexrson or persons whose egtates

or interests, individially or collectively, aggregate fee simple




ownership of a Unit and of the attached undivided interest in the
Common Elements.

Whenever the context permits hefeunder, use of the plural
shall include the singular, use of the singular shall include the
plural, and the use of any gender shall be deemed to include all
genders. | | !

ARTICLE II.
SUBMISSION OF PROPERTY TO ACT
By this Declaratlon, the Declarant hereby submlts the Parcel

and the Property to the provisions of t Act, “Tﬁe. Ptaﬂlit7 A

M en Behibif /ilTICLE III.

NAME AND ADDRESS
The name of the Condominium is BLUFF VIEW COﬁDOMINIUMS The
Condominium is located at Route 2, Box 481, G1-G14, Killen,
Alabama 35645, (911 address: 100 Riverview Way, Unit G1-G14) in
the County of Lauderdale, State of Alabama.

- ARTICLE IV.

DESCRIPTI OF PROPERTY

1. The following property i hereby submitted to the

condominium form of ownership:

"SEE ATTACHED EXHIBIT "A 1" and
"BLUFF VIEW CONDOMINIUMS!
and

PLAT BOOK 6, PAGE 229, OFFICE OF \JUDGE OF PROBATE FOR
LAUDERDALE COUNTY, ALABAMA.

"A 2", MARKED
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Improvements

2. The Developér has constructed and has submitted to the
condominium form of gwnershlp of QMMLAHﬁizagaélngq consxstlng of
éﬁ;ﬂ‘"(h% Units eacﬁ with sewage and improved parking areas.
| Unite

3. Each Unit1is asgigned a number br letter or a
combination thereof; which is indicated on the Plans made Exhibit
"C" hereto, so that no Unit bears the same designation as any
;Eher Unit. The 1egal description of each Unit shall consist of
the identifying number or letter as shown on the Plat, the name
of the Condominium, the name of the county in which the Parcel is
situated, the name of the office in which thig Declaration is
recorded, and the deed book and page numbex where the first page

of this Declaratlon 1s recorded.

Common Elements

4, The éommon Elements shall include the common areas and
facilities located substantially as shown on the Plans. Such
Common Elements will include the following, unless specifically

included within a Unit: u ' 4&04~43j7
on E&“A Jl ’4

4{?. The Land described 48 Article TV, Rparadraph 1. heresf.,
q«ﬂ.

4.A.( } The foundations and footings, exterior
walls, roofs, girders, beams, Supports, stairs and
stairways, porches, decks, patios, entry walks, and

entry porches of any Building.




%9 ﬁﬂk'Tz) The yard, streets, walkways, parking
areas, garage areas, recreational areas, and
landscaping.

\4(6:5 4T The yard, streets, walkways, parking
areas, garage areas, recréatioqal areas, and
landscaping.

/2 qf4*Af+¢) The mechanical systems and installations
providing service to any Builldings, or to any Unit,
such as eiectrical power, gas, light, hot and cold
water, heating and air conditioning,lsanitary and storm
sewer facilities, and including ali lines, pipes,
ducts, flues, chutes, conduits, cables wires and other
apparatus and 1nstallat10ns in connection therewith.

\/}0 5 4-51S) All malntenance'fa0111t1es, water
storage tanks, pumps, outdoor lighting, and the like.

. OL’ 4.A.{(6). A1l easements, rlghts Oor appurtenances
affectlng or relatlng Lo the use of the Condominium
Property, unless specifically included in any Unit,

- Limited Common Elements
5. The Limited Common Elements shall include the limited
common areas located substantially as shown cn the Plans. Such
Limited Common Elements will include the following:
5*""('1)§0 Poaches, Decks and Patios: Owneré shall have
the exclusive right to use of the porches, decks, and patios

which are directly attached and appurtenant to the exterior
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portion of owner's Unit, subject to the restrictions in the
Bylaws and Rules. |
5..(2) Parking Spaces: Aal}l parking spaces as
shown on the Plans are Limited Common elementsg.
5..(3) Storage Bins: All storage bins on the
lobby floor of the building, a4 shown on the Plans, are
Limited Common Elements, the right to the exclugive usge
of which shall be assigned to each Unit Owner at the
time such Unit ig acquired from the Declarant.
"ARTICLE V.
COMMON ELEMENTS
Cwnership of Common Elementg N lf&&ap¢*V(V£ 9!
1. Bach Unit Owner shall be entitled to the ge of (‘3%/@3
Ownershlp in the Common Elements allocated to the respective
Unit, - = ibit "D,  The ownership 1nterest in the
Common Elements ghall be an undivided interest, and except as
provided in theé act and this Declaration, shall remain undivided.
No Unit Owner shall bring any action for partition or division of
the Common elements, The ownership 1nt¢rest'in the Common
Elements shall not be conveyed, trangferred, encumbered, or
otherwise affected Separate from the ownership of the Unit, and
any agreement to the contrary shall be void.
Use of Common Elements
2. Each Unit Owner shall have the right to use the Common
elements (except any portions of the Property subject to leases

made by or assigned to the Board) in common with all other Unit

10




Owners, as may be required for the purposes of access, ingress
to, egress from, use, occupancy, and‘enjoyment of the respective
Unit owned by such Unit Owner. The Unit Owner shall have the
right to the exc1u51ve usge and posse591on of the lelted Common
Elements serving his Unlt The rlghts to use the Common Elements
and Limited Common Elements shall be subject to and governed by
the provisions of the Act, Declaration, Bylaws, and the rules and
regulations of the Association. In addition, the Association
shall have the authority to lease, grant concessions, or grant
-easements with respect to‘parts of the Common Elements, subject
Lo the provisions of the Declaration and Bylaws. |
Share of Common Expenses

3, Each Unit Owner shall be liable fon a proportionate
share of the Common Expenses, and the pfopdrtionate share of
Common Expenses shall be the same ratio as his percentage of
ownership in the Common elements. Payment of Common Expenses
shall be in suchlamounts and at such times as determined in the
Bylaws. No Unit Owner shall be exempt from payment of his or her
proportionate share of the Common Expenses_by waiver or nonuse or
non-enjoyment of the Common Elements, or by abandonment of his
Unit. |

Lien for Expenses
4. If any Unit Owner shall fail or refuse to make any

payment of the Common Expenses when due, the amount due, together

with interest thereon at the rate of twelve (12%) percent per
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the_laws of the—State of Alabama, from and after the date said

Common Expenses become due and payable shall constitute a lien on
the interest of Unit Owner in the Property.
Lien for Assessment

5. | The Association shall heve a lien on each Unit for any
unpaid Assessments and Special Agssessments and interest thereon
against the Unit Owner,.which lien shall also secure reasonable
attorney’s fees incurred by the Agsociation incident to the
collection of such Assessments and/or Special Assessgments or the
enforcement of such lien, together with all sumsg advanced or paid
by the Asgociation for taxes and payments on account of superior
mortgages, liens, or encumbrances that may be required to be
advanced by the Association to preserve or‘protecnlits lien.

lien shall be effective from and after,the time a claim of

lien stating the description of the Condominium Parcel, the name

of the record owner thereof, the amount due and the dates when
due, is recorded in the Probate Office of said County, and the
lien shall continue in effect until all sums secured by the lien
have been fully paid. Such claims of lien shall be signed and
acknowledged by an officer of the Agsociation or by an authorized
agent of the Association. On full payment, the party making
payment shall be entitled to a recordable satisfaction of lien.
Liens for Assessments and/or Special Assessments may be
foreclosed by a suit brought in the name of the Association in
like manner as a foreclosure of a mortgage on real property. If,

after any such foreclosure by the Association, the former Unit

12




Owner or anyone claiming through him shall pay a reasonable
rental for the Unit, the Association shall be entitled as a
matter of law to the appointment of a receiver to collect the
same. The Association may also bring an action to recover a
money judgment for unpaid Assessmenfs and/or Special Aséessments
without waiving the lien securing the same. The Board of
Directors may settle or compromise any personal action or any
action to enforce or foreclose a lien asg it may déem in the best
interest of thé Asgociation. The Association shall be entitled
‘to bid at any sale held pursuant to a suit to foreclogse itg lien
for Assessments, Special Assessments, or both, and any ilnterest
.thereof, and to apply as a cash credit against its bid all sums
due, as provided herein, and covered by the lien enforced.
Disposition of Common.Sufplus
6. The Common Surplus shall appertain to the Units in
proportion to the liability for Common Expenses appertaining to
each Unit; or in the alternative, such Surplus or any portion
thereof may be added to a reserve fund for maintenance, repair,
and replacement of the Common Elements, at the sole discretion of
the Association._
ARTICLE VI.
THE ASSCOCIATION
Powers and buties
1. The Association shall be responsible for the
maintenance, repair, replacement, administration, and operation,

and improvements of the Property. The Association shall have

13
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all the powers and duties set fortn in the Act, as well as all

the powers and duties granted to or imposed on it under the
Condominium Documents as they may be amended f:om time to time.
The Association is specifically authorized to enter into
agreements by which its.powers-and duties, or some of thém, amy
be exercised or performéd by some other éerson or personsg.
Membership
2. Each Unit Owner shall be a member of the Association so
long as he is a Unit Owner. A Unit Owner’s membership shall
automatically terminate when he ceases to be a Unit Owner. The
membership of a Unit Owner cannot be assigned or traneferred in
any manner except ag an appurtenance to his Unit. .
Voting Rights | s
3. Each Unit is entitled to ome (1) vote, which vote is
"not divigible. Where the Unit Owner is more than one person, if
only one person is present at a geeting of the Association, that
' o hehalF oF
person shall be gntitled to( casg £he vote perEadining.to that
Unit. If more than one such persons is present at a meeting, the
(one) vote pertaining to that Unit shall be cast by their
unanimous consent.
| ARTICLE VIT.
OCCUPANCY, USE, AND LEASING RESTRICTIONS
Residential Use
1. Each Unit or any two or more adjoining Units used

together shall be used only as a residence, except that if

permitted by applicabie zoning ordinances, a professional or

14




quasi-professional Unit Owner or Occupant using a Unit as a
residence may also use that Unit as an ancillary or secondary
facility to an office established elsewhere. The foregoing
restrictions as to residence shall not, however, be construed in
a\such manner as to prohibit an Odcupant from: (1) maintaining
his personal professional library, (2) keeping his personal
business or-professional records or accounts, or (3) handling
telephone calls or corréspondence relating to his personal
business or profession. Such uses are expressly declared
customarily ineidental to the principal residential use and not
in violation of said restrictions.
Use 6f Common Elements

2, The Common Elements shall be used only by the Unit
Owners and their agents, ts/ tenants,.fémily membersg,
invitees, and licensees for access, ingress to, and egress from
the respective Units and for such other purposes incidental to
use of the units. The use, maintenance, and operation of the
Common Elements shall not be obstructed, damaged, or unreasonably
interfered with by any Unit Owner, and shall be subject to any
lease, concession, or easement, presently in existence or entered
into by the Board at some future time, affecting any part or all
of said Common Elements. No Unit Owner or Occupant shall place,
distribute, or maintain any sign, poster, or bill in any portion
of the Common Elements outside his Unit without the approval of

the Board of Directors.

15
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3. No nuisances shall be allbwed on the Condominium
Property, nor any use Ox ptactice that is the source of
unreasonable annoyance to residents or that interferes with the
peaceful posagegsion and proper use of the Condominium Property by
its residents., All parté of the Condominium Property shall be
kept in a clean and sanitary condition, and no rubbish, refuse,
or garbage shall be allowed to accumulate nor any fire hazard
allowed to exist.

Lawful Use

4, No offensivé or unlawful use shall be made of the
Condominium Property, nor any part thereof, and4gil valld laws,
zoning ordinances, and regulations of all governmeﬁtal bodies

»

having jurisdiction therecf shall be obsérved. <Fhe

responsibility of meetdng the requirements of g Yernmental bodies

that require maintepance, modification, or r

Condominium Propex¥ty shall be the same as £he for the maintenance
and repair of the Condominium Property concerned.
Leases

5. Units may be leased by the Unit Owners; provided
however, that such lease and the rights of any tenant thereunder
is hereby made expressly suﬁject to the poﬁer of the Assoéiation
to prescribe reasonable Rules and Regulations relating to the
lease and rental of Units, and to enforce the same directly

against such tenants or other occupant by the exercise of such

remedies ag the Board'deems.appropriate, including eviction.
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ARTICLE VIIXI.

EASEMENTS

Each of the following easements is reserved to the

Azsociation for the benefit of its Members, their guests and

lessgees,

1s a covenant running with the land, may not be amended

or revoked, and shall survive the termination of the Condominium,

to-wit:

1. UTILITIES: Each Unit shall have an easement as
may bé required for Utility Services needed to serve
the Ceondominium adequately) provided, howsver,
easements through a Unit shall be according to the
plans and specification for the Building or as the
Building is actually constructed or reconstructed,
unlesg otherwise approved in writing by the unit Owner.
The Board of Directors or its designee shall have a
right of access to each Unit to inspect such Unit, to
maintain, repair, or replace drainage facilities and
the pipes, wires, ducts, vents, cables, conduits, and
other facilities related to the providing' of Utility
Services and Common Elements contained - -in the Unit or
elsewhere in the Condominium Property, and to remove
any improvements interfering with or impairing the
Utility Services, drainage facilities, and easements
herein reserved; provided such right of access, except
in the event of an emergency, shall not unreasonably
interfere with the Unit Owner’s permitted use of the
Unit, and except in the event of an emergency, entries
shall not be made without prior notice to the Unit
Owner.

2. INGRESS AND EGRESS: Each Unit shall have an
eagement for pedestrian traffic over, through, and
acrogs sidewalks, paths, walks, walkways and lanes, and
like passageways, as the same may from time to time
exigt on the Common Elements; and for vehicular traffic
over, through, and across such portions of the Common
elements as from time to time may be paved and intended
for such purposes, but the same shall not give or
create in any person the right to park on any portion
of the Condominium Property not designated as a parking
area. This easement shall be nonexclusive and shall
include the right of ingress and egress.

vol. 1 eace
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3, DRAINAGE: BEBach Unit shall have an easement as may
be required to drain the Condominium Property
adequately.

4. SUPPORT: Each Unit shall have an easement of

support and of necessity and shall be subject to an
easement of support and of necessity in favor of all
other Units and the Common Elements.

!

ARTICLE IX,.
MAINTENANCE, ALTERATIONS AND IMPROVEMENTS
Maintenance by the Association
1. The Association, as a Common Expense, shall maintain,
repalr, replace, and imprové, if neceésary the following:

1,0, A1) All portions of the Common Elements and Limited
Common Elements not the responsibility of a Unit Owner
under the provisions of Paragraph IX.02 hereof.

+0 o , -

Aeeet2) All conduits, ducts, plumbing, wiring, and

other facilities for the furnishing of utility services

that are contained within a Unit but service part or
parts of the Condominium other than the Unit within
which contained and that are not the responsibility of

a Unit Owner under Paragraph IX.02 hereof.

/-0

- ) The Association may enter into a contract with any
firm, person, or corporation, or may join with other entities in
contracting for the maintenance, repair and improvements of the

Condominium Property and other type properties, and may delegate

to such agent all or any portion of the powers and duties of the

Association, except such as'are specifically required by the

Condominium Documents to have the approval of the Members of the

Association; provided, however, ny such contract shall be
for a term not to exceed one year, and shall provide that it may
be terminated by either party, without cause or payment of any
fee, or not more than ninety (90) days’ prior written notice.

18




Maintenance by Unit Owners
2. Each Unit Owner shall maihtain his Unit and the interior
thereof in good tenantable condition and repair, and shall

repair, maintain, and replace if necessary the following:
)

.. {1) The fixtures and equipment in his Unit,
including the refrigerator, stove, fang, dishwashers,
and all other appliances, drains, plumbing fixtures and
connections, sinks, and plumbing within the Unit;
electric panels, wiring, outlets, and electric fixtures
within the Unit; interior doors, windows, screening and
glass, including glass between the Unit and any patio
or deck adjacent to such Unit; all exterior doors,
[except the painting of the exterior faces of exterior
doors which shall be a regponsibility of the

Asgociation] and all wall coverings and carpeting
within a, Unit.

2,;&5? The plumbing,'heating, ventilation, air
conditioning, and electrical systems serving only that
Unit, whether located within or without the boundary of
that Unit, including the heater and air conditioning
compressor, hot water heaters, fuse boxes, wiring,
fireplace flues, and all other plumbing, electrical,
gas, or mechanical systems. 1In the event any such
system or a portion thereof is within another Unit, or
requires access to another Unit, the repair,
maintenance, or replacement thereof shall be performed
by the Association, and the cost thereof sghall
constitute an Assessment against the Unit Owner
responsible therefor.

Unit Owner’s Covenants
3. Each Unit Owner agrees as follows:

r O
ébzr(l) To perform all maintenance, repairs, and
replacements that are hisg obligation under Paragraph
IX.02 hereof.

2, 02 . e ) .
A2} To pay for all of his utilities, including
electricity, gas, and telephone used within the Unit
and all taxes levied against his Unit. .

o
32,ig) Not to make, or cause to be made, any repairs
Lo any plumbing, heating, ventilation or air
conditioning systems located outside his Unit but
required to be maintained by him under Paragraph
IX.02(2) hereof, except by licensed plumbers or
pire——

19

VoL, Tewe 19




voL 1 pace

electricians authorized to do such work by the
Agsociation or itg delegate.

. BY
3—+4) Not to make any addition or alteration to his
Unit or to the Common elements or do any act that would
impair the structural soundness or safety of any part
of the Condominium Property. Structural alterations

within a Unit may be made only with the written consent
of the Asgssociation. '

.0 ;
&szgy‘ To make no alterations, additions,
improvements, decoration, repair, replacement, or
change to the Common Elements, or to any outside or
exterior portion of the building, specifically
including, but not limited to, gcreening or enclosing
private balconies, installinyg garage or other exterior
doors, or affixing outshutters to windows, without the
prior written consent of the Association. If consent
is granted, the Unit Owner shall use only a licensed
contractor who shall comply with all Rules and
Regulations with respect to the work which may be
adopted by the Association. The Unit Owner shall be
liable for all damages to another Unit and to the
Common Elements caused by any contractor employed by
such Unit Owner or by the subcontractors_or employees
of such contractor, whether said damages are caused by
negléfence, accident, -or otherwise. '

}

?;:f To allow the Association, itsg delegates,
agents, or employees at all reasonable times to enter
into any Unit for the purpose of maintaining,
inspecting, repairing, or replacing any plumbing,
heating, ventilation or air-conditioning system located
within such Unit but serving other partg of the
Condominium Property; or to determine, in case of
emergency, the circumstances threatening Units or
Common Elements and to correct the same; or, to
determine compliance with the provisions of the
Condominium Documents.

3..(7) To.promptly report to the Association any defects
or needed repairs for which ‘the Association is responsible
Facade
4. The Association shall determine the exterior color

scheme of the Buildings and shall be responsible for the
maintenance thereof, except as may be otherwise provided for

herein. No Owner shall paint any exterior surface or add or

20
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replace anything hereon or affixed thereto without written
consent of the Agsociation.
Repairg

5. The Association shall be responsible for the
maintenance, repair, and replacement of the Common‘Elements,
except as otherwise provided for in e 02; prowidod,
Eszy?¥A;£y'repairs or replacements are made necessary because of
abuse or negligent use théxee@ may be assessed against such Unit
Owner.

Alteration and Improvement

G. Except for repairs and maintenance of the existing
lmprovements, after the completion of the improvements in
accordance with the Plans, there shall be no alterétion or
further improvement of the CoEmon Elements wifhout the prior
approval of not less than gg%ﬁgércent of the Members. Any such
alteration or improvement shall be financed and constructed in
accordance with the provisions of the Bylaws.

ARTICLE X.
INSURANCE
Specified Insurance

1, Insurgnce, other than title insurance, that shall be
carried on the Property and the‘property of the Unit Owners shall
be governed by the provisions of this Article. Insurance

coverage maintained by the Association pursuant to these

provisions is hereafter referred to ag "Specified Insurance."
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~ Location of Policies

2. The Association shall refain the original of all
insurance policies for Specified Insurance in a place of
gsafekeeping such as a safe or a safety deposit box and shall
provide copies of such policies to Institutional Mortgagees
requesting such copies.' '

Notice of Change in Insurance Coverage

3. No material adverse change (as such materiality is
determined by the Board) in the Specified Insurance provisions,
including changes in the aniount of.coverage, the risks covered,
the ratio to value of coverage, or endorsements or other changes
in the coverage provisions, may be effected by the Association
without written notice to the Mortgage Holder.

Qualification of Insurance Company

4. Each company issuing Specified Insurance must be
specifically authorized by the laws of the State of Alabama to
transact such business.as is necessary to provide the Specified
- Insurance.

Named Insured

5. The named insured on all policies of Specified
Insurance ghall be the Asgociation, and in the case of property
damage insurance, the Association, as agent for all Unit Owners
(without naming them) and their mortgagees (without naming them),

as their interest may appear.
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Property Damage Insurance

6. The Board shall secure and maintain in effect a policy
of property damage insurange providing coverage in an amount not
less than the full replacement value of the Buildings, excluding
coverage of improvements and bétterﬁents of Units made by Unit
Owners, and including coverage for all iﬁprovements, fixtures and
personal property including in the Common Elements. The policy
shall an "Agreed Amount Endorsement" or its equivalent, if
available, or an "Inflation Guard Endorsement" if available.
-such coverage shall afford protection against:

6.CN£) Risks as are covered by an all-risk
form; and .

6.02) Other risks as from time to time shall
be customarily covered with respect to condominium

buildings esimilar in construction, location and use as
the Buildings.

Public Liability Insurance

7. The Board shall secure and maintain in effect a
comprehensive general liability and automobile liability
insurance policy covering logs or damage resulting from an
occurrence on the Property, in such amounts as may be required by
the Board, but not less than $500,000, 00 covering all claims from
bodily injury or.property damage, or both, arising out of a
single occurrence. The coverage shall include protection against
water damage liability and such othef risks as shall‘customarily

be covered with respect to condominium buildings similar in

construction, location, and use.
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) Personnel Coverages

8. Should the Association émploy personnel, all coverages
required by law, including worker’s compensation, shall be
obtained so as to meet the requirements of the law.

Fidelity Bonds

9. The Board shall secure and maintain in effect adequate
fidelity coverage to protect against loss of money through
dishonest acts on the part of officers, directors, employees, and
all others who handle or are responsible for handling the funds
of the Association, including but not limited to employees or
.professional manageré. Such fidelity bonds shall meet the

following requirements.

S ) Fidelity bonds shall name the
Assoclation as an insured or obligee. »
Q.02 S
Frt2) The bonds shall be written in an amount

equal to at least 150 percent or the estimated annual
Common Expenses, including reserves, unless a greater
amount is required by a federal governmental agency
insuring or purchasing Mortgages encumbering Unitg.
.0

9rj+3) The bonds shall provide that they may
not be canceled or substantially modified (including
cancellation for nonpayment of premium) without at

least 30 days prior written notice to the Mortgage
Holder.

Other Coverage
10. The Board shall secure beé%ef—aﬂd—maehéﬂeﬁy*ineggaﬁce,
directors’ and offieexs! liabilitw insurance, and plate glass
inggxanee~as~%émdeems~ﬂeeessaxxfand éhall also have, authority to

obtain—sweh other insurance as it deems degirable, in such

amounts, from such sources and in such forms as it deems
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desirable. The premiums for such insurance shall be a Common

Expense.
Unit Owners’ Individual Rgsponsibilitiea

11. A Unit Owner shall be liable for any claim, damage, or
judgment entered as a result of the use or operation of hig Unit
caused by his own conduct. Each Unit Owner shall be responsible
for obtaining his own insurance on the contents of his own Unit
and the contents of any Limited Common Elements serving his unit,
as well as additions and improvements thereto, decorations,

furnishings, and personal property therein, and personal property

gtored elsewhere on the Property.
Premiums :

l2. Premiums for insurance maintained.by the Association
shall be paid by the Association as a Common Expense. Should the
Association fail to pay such premiums when due, or should the
Association fail to comply with other insurance requirements of
the Mortgage Holder, the Mortgage Holder shall have the right, at
its option, to order insurance policies and to advance such sums
as are required to maintain or procure such insurance. To the
extent of any money so advanced, the Mortgage Holder shall be
subrogated to the Assessment and lien rights of the Association

as against the ,individual Unit Owners for the payment of such

item of Common Expense.
Association as Agent
13. All insurance policies purchased by the Association

shall provide that all proceeds covering property losses shall be
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paid to the Association. The Association is hereby irrevocably
appointed agent with full power of substitution, for each Unit
Owner and for éach owner of any other insured interest in the
Property. The Association shall ha&e power to adjust all claims
arising under insurance policies purchased by the Association; to
bring suit thereon in its name and/or in the name of other
insureds; to deliver releases on payments of claims; to
compromise and settle such claims; and otherwise to exercise all
of the rights, powers, and privileges of the Association and each
Unit Owner or any other holder of an insured interest in the
Property under such insurance policies. However, the actions of
the Association shall be subject to the approval of thelMortgage
Holder if the claim shall invelve more than one Unit, and if only
one Unit is involved, such actions shall be gubject to the
approval of any Institutional Mortgagee hoiding a Mortgage
encumbering such Unit.

Shares of Proceeds
14. The Association shall receive such insurance proceeds
as are paid to it and shall hold the same in trust for the
purposes stated herein and for the benefit of the Unit Owners and
their mortgagees in the following shares:
14.6”&) Common Elements: An undivided share of
the proceeds on account of damage to Common Elements
shall be held for each Unit Owner, with such share's
portion of the total proceeds belng the same percentage
as the share of the Common Elements purtenant to his
Unit as set forth in-BExhibit-UD,
14.Q(2) Units: Except as provided in

subparagraph—3 , below, proceeds on account of damage
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to Units shall be held in the following undivided
shares:

(a) When the ‘Buildings are to be restored, the
proceeds shall be held for the Unit Owners of
damaged Units, with the share of each in the total
proceeds being in the proportion that the cost of
repairing the damage suffered by such Unit Owner
bears to the total cost of repair, which costs
shall be determined by the Board.

(b) When the Buildings are not to be restored, the proceeds
8hall be held for the Unit Owners in undivided shares
that are the same as thair respectlve shares of thae
Common Elements as set forth in-Exhibit Lp#

14..(3?%%9Mor;-agees: In the event a mortgagee
endorsement haissued with respect to a Unit, the
share of the Owner of that Unit shall be held in trust
for the mortgagee and the Unit Owner as their interests
may appear; provided, however, that no mortgagee shall
have any right to determine or participate in the
determination whether or not any damaged property shall
be reconstructed or repaired except ag may be

specifically provided to the contrary elsewhere in this
Declaration. '

Digtribution of Proceeds

15. Proceeds of insurance policies received by the

Association shall be distributed to or for the benefit of the

beneficial owners in the tollowing manner:

15, 0(1) Reconstruction or Repair: First, if the
damage for which the proceeds are paid ig to be
repaired or reconstructed, the remaining proceeds shall
be paid to defray the cost thereof. Any proceeds
remaining after defraying such costs shall be
distributed to the beneficial owners, with remittances
to Unit Owners and mortgagees being payable jointly to
them. This is a covenant for the benefit of any

mortgagee of a Unit and may be enforced by any such
mortgagee.

15.0(2) Failure to Reconstruct or Repair: If it
is determined that the damage for which the proceeds
are paid shall not be recongtructed or repaired, the
remaining proceeds shall be distributed to the
beneficial owners, with remittances to unit Owners and
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their mortgagees being payable jointly to them. This
is a covenant for the benefit of any mortgagee of a
Unit and may be enforced by any such mortgagee.

‘ ARTICLE XI.
DAMAGE, DESTRUCTION, AND TERMINATION
Determination to Reconstruct or Repair
1. If any part of the Common Elements shall be damaged to

the extent that reconstruction or repair is necessary, the

determination of whether or not it'shall be reconstructed or

repaired shall be made in the following manner:

1 (1) Common Elements. If the damage is solely
to a portion or portions of the Common Elements and
does not extend to the Units, the same shall be
reconstructed or repaired.

1.2(2) Common Elements and Units. If the damage
extends to one or more Units as well as the Common
Elements, then the Buildings shall be reconstructed and
repaired pursuant to the provisions of  this Article,
unless within 45 days after notice is.given to all Unit
Owners and Institutional Mortgagees of the extent of
the damage and the amount of such insurance that is
forthcoming, ggé%é wners of Units to which not less

than ninety ({ @rcent of the votes in the

Association appertain and the holders of all Mortgages

on all such Units shall agree in writing that the same

shall not be reconstructed or repaired.

Plans and Specifications

2. Any reconstruction or repair must be sufficient to
restore the Property to substantially the same condition in which
it existed prior to the casualty and must be made substantially
in accordance with the plans and specifications of the original
Buildings. In the alternative, reconstruction may be according to

plans and epecifications approved by the Board. If the damaged

property includes part or all of the Buildings, approval shall be
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by the Unit Owners of all damaged Units and by the Mortgage
Holder if it shall hold a Mortgage on one or more of the damaged
Units. 1If the Mortgage Holder does not hold a Mortgage on at
least one of the damaged Units, approval shall be by all
Institutional Mortgagees holding Mortgages on the damaged Unita.
No approvals shall be unreasonably w1thheld

Responaibility

3. If the damage is only to those parts of Units for which
the responsibility of maintenance and repair is that of the
respective Unit Owners, then those Unit Owners shall be
-regponsible for reconstrucﬁion and repair after casuélty. In all
other instancesg the regponeibllity of reconstruction and repair
after casualty shall be that of the Association,

Estimate of Costs ,

4. When the Association shall havé tﬁe responsibility of
reconstruction or repair, prior to the commencement of
reconstruction and repair the Association shall obtain reliable
and detailed estimates of the cost to repair or rebuild.

Assessments for Reconstruction and Repair

5. 1If the proceeds of insurance are not sufficient to
defray completely the estimated cost of reconstruction and repalr
by the Associationf Special Assessments shall be levied against
the Unit Owners who own damaged Units, and, in the case of damage
to Common Elements, Assessments shali be made against all Unit
Owners in sufficient amounts to pfovide funds for the payment of

such costs. Special Assegsments against Unit Owners for damage to

[
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Units shall be in phe proportion that the cost of reconstruction
and repair of their reépective Units bears to the total cost of
such reconstruction and répair. An Assessment against a ﬁnit
Owner on account of damage.to Common Elements shall be in
proportion to the Unit Owner’s share in the Common Elements.
Special Assessments for reconstruction énd repair may be

collected, and the 'collection enforced, in the same manner as an

Asseggment. i

Constrﬁction Funds
6. The funds‘for the payment of costg for reconstruction
and repair after casualty, which shall consist of the proceeds of
insurance held by the Association and funds collected by the
Association from Assessments and Special Assessments against Unit

Owners, shall be disbursed in payment of such costs in the

following manner:

6.[)(1) Lesser Damage. If the amount of the
estimated cost of reconstruction and repair that <s-the
responsibility of the Association is less than -&%—%)1‘9%
percent of the insured value of the Buildings, then the
construction fund ghall be disbursed in payment of such
cogsts on the order of the Board. However, on request
to the Board by an Institutional Mortgagee that is the
beneficiary of an insurance policy the proceeds of
which are included in the construction fund, the fund
shall be disbursed in accordance with the procedure set

forth in-pearegraph—6zrt4), below.

6.0(2) Major Damage. If the amount of the
estimated cost of reconstruction and repair that ig the
responsibility of the Association if six (6%) percent
of the insured value of the Buildings or more, then the
construction fund shall be disbursed in payment of such
costs in the manner provided by the Board.

6.0(3) Unit Owner. If there is a balance of
insurance proceeds after the payment of the costs of
reconstruction and repair that are the responsibility
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of the Association, this balance shall be distributed
to Unit Ownerg of damaged Units who are responsible for
the reconstruction and repair of the damaged portions
of their Unite. The distribution to each such Unit
Owner shall be made in the proportion that the _
estimated costs in all damaged Units. However, no Unit
Owner shall be paid an amount in excess of such
estimated costs for his Unit. If an Institutional:
Mortgagee holds a Mortgage upon a Unit, the
distribution shall be paid to the Unit Owner and the
Institutional Mortgagee jointly.

6..{(4) Surplus. It shall be presumed that the
first monies disbursed in payment of costs of
reconstruction and repair. shall be from insurance
proceeds. If there is a balance in a construction fund
after payment of all costs of the reconatruction and

repalr for which the fund is established, such balance

shall be distributed to the beneficial owners of the
fund, ‘

Termination
7. The termination of the Condominium may bé effected by
the agreement of Unit Owners of Units to whiéh not legs than 100
percent of the votes in tﬁe Association appertain, and the
unanimous: consent of all Mortgagees on such Units. The agreement
shall be evidenced by'a written instrument executed in the manner
required for conveyance of land, and recorded in the public
records of Lauderdale County. After termination of the
Condominium, the Unit Owners shall own the Condominium Property
and all assets of the Association as tenants in common in
undivided shares.
ARTICLE XII.
CONDEMNATION
Determinatioﬁ whether to Continue Condominium
1. Whether the Condominium will be continued after

condemnation will be determined in the manner provided in Article
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X1, hereof, for determining whether damaged Common Elements will
be reconstructed and repaired aftér casualty. For this purpose,
the taking by condemnation shall be deemed to be a casualty.
Disbursement of Funds

2. If the Condominium isg terminated after condemnation, the
proceeds of the condemnation awards will be deemed to be
insurance proceeds and shall be ownéd and distributed in the
manner provided in this Declaratien for the distribution of
insurance proceeds if the Condominium is terminated after damage
to the Common Elements. If the Condominium is not terminated
'after condemnation, the size of the Building will be reduced and
the property damaged by the taking will be made usable in the
manner provided below. The proceeds of said awards shall be used
for these purposes and shall be disbursed in the manner provided
for disbursement of funds by the Association after damage to the
Commeon Elements.

Unit Reduced but Habitable

3. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable, the award
for the taking of a portion of the Unit shall be used for the
following purposes in the order stated, and following changes

shall be effected in the Condominium:

30(1) Restoration of Unit. The Unit shall be
made habitable. If the cost of the restoration exceeds
the amount of the award, and the Owner of the Unit does
not within a reasonable period of time provide the
additional funds required for restoration, such
additional funds may, in the discretion of the Board of
Directors, be expended for restoration by the




Association and be assessed against the Unit Owner ag a
Special Assessment. '

3./)(2) Distribution of Surplus. The balance of
the award, if any, shall be digtributed to the Owner of
the Unit and to the holder of any Institutional
Mortgage encumbering the Unit, the remittance being

-made payable jointly to the Owner and any such
Institutional Mortgagee. -

If the oor area of the Unit is reduced by the taking,
the percentage representing the share in the Common
Elements, the Common Expenses and the Common Surplus
appurtenant to the Unit shall be reduced in the
proportion by which the fleoor area of the Unit is
reduced by the taking, and then the shares in the
Common Elements, Common Expenses, and Common Surplus
appurtenant to the other Units shall be restated ag
percentages of the difference between 100 percent and
the total of the new shares a8 reduced by the taking so

3{¥iz) Adjustment of Shares in Common Elements.

80 that the total of the percentages of such shares
shall still equal 100 percent.

Unit Made Uninhabitable
4. If the taking is of the entire Unit, or so reduces the
size of a Unit that it cannot be made habitable, the award for
the taking of the Unitashall be used for the following purposes

in the order stated, and the following changes shall be effected

in the Condominium:

4..,(1) bPayment of Award. The award shall be
paid first to any Institutional Mortgagee -in an amount
sufficient to pay off its mortgage on such Unit; and
then jointly to the Unit Owner and other mortgagees of
the Unit in an amount not to exceed the market value of
the Condominium Parcel immediately prior to the taking
ag diminished by any sums from the award previously
reserved for any Institutional Mortgagee; and the
balance, if any, to the repairing and replacing of the
Common Elements damaged by the taking.

4..(2) Addition to Common Elements. The
remaining portion of the Unit, if any, shall become
part of the Common Elements and shall be placed in
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condition for use by all of the Unit Owners in the
manner approved by the Board of Directors; provided
that if the cost of the work shall exceed the balance
of the fund from the award for the taking, the work
shall be approved in the manner elsewhere required in

this Declaration for further improvement of the Common
Elements.

4..(3) Adjustment of Shares in Common Elements,
Common Expenses, and Common Surplus., The shares in the
Commori Elements, the Common Expenses, and the Common
surplus dppurtenant to the units that continue as part
of the Condominium shall be adjusted to distribute the
ownership of the other shares among the reduced number
of Unit Owners. This adjustment shall be done by
restating said shares of the continuing Unit Owners as
percentages aggregating 100 percent so that the shares
appurtenant to the Units of the continuing Owners shall

be in the same portionse to each other as before the
adjustment,

4., (4) Assessments. If the balance of the
award (after payments to the Unit Owner and ‘such
Owner’s mortgagees as above provided) for the taking is
not .sufficient to finance the alteratiord of the
remaining portion of the Unit for use as a part of the
Common Elements, the additional funds required for such
purposes shall be raised by Special Assessments against
all of the Unit Owners who will continue ag Owners of
Units after the changes in the Condominium effected by
the taking. Such Special Assessments shall be made in
proportion to the shares of those Owners in the Common
Elements after the changes effected by the taking.

4..(5) Arbitration. If the market value of a
Condominium Parcel prior to the taking cannot be
determined by agreement among the Unit Owner,
mortgagees of the Unit, and the Association within
thirty (30) days after notice by either party, the
value shall be determined by arbitration in accordance
with the then existing rules of the American
Arbitration Association, except that the arbitrators
shall be two appraisers appointed by the American
Arbitration Association who shall base their
determination on an average of their appraisals of the
Condominium Parcel; and a judgment of specific
prerformance on the decision rendered by the arbitrators
may be entered in any court of competent jurisdiction.
The cost of arbitration proceedings shall be assessed
against all Owners of Units prior to the taking in
proportion to the shares of the Owners in the Common
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Elements as they exist prior to the changes effected by
the taking.

Taking of Common Elements

5. Awards for the taking of Common Elements shall be used
toc make the remainiﬁg portion of the Common Elements usable in
the manner approved by the Boaid of'Directors; provided that if
‘the cost of the work shall exceed the baiance of the funds from
the awards for the taking, the work shall be approved in the
manner requirea elsewhere in this Declaration for‘further
improvement of the Common Elements. The balance of the awards
for the taking of the Common Elements, if any, shall be
distributed to the unit Owners in the shares in which they own
the Common Elements after adjustment of these shares onAaccount
of the condemnation, except that if a Condominium Parcel is
encumbered by an Institutional Mortgage; the distribution shall
be paid jointly to the owner and the Institutional Mortgagee of
the Condominium Parcel.

ARTICLE XIITI.
PURCHASE OF CONDOMINIUM PARCEL BY ASSOCIATION
Decision

1. The decision of the Assgociation to purchase a
Condominium Parcél shall be made by the Board of Directors
without the approval of the members except as provided in—Aztiele
XL i —Paregraphs—23—anid 3, Lereof. .

Limitation

2. If at any one time the Association is already the owner

'of or has agreed to pﬁrchase one or more Condominium Parcels, it
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may not purchase any additional Condominium Parcels without the
prior written approval of members holding éﬁi S%e%%e votes of
those members eligible to vote thereon, except as provided #a
Ares - n3r, herecf. A member whosge Condoﬁinium
Parcel is the subject matter of the.proposed purchase shall be
ineligible to vote thereon. Notwithstanding thé foregoing,
however, tho foregoing limitation shall not apply to Condominium
Parcels either to be purchased at a public sale resulting from a
foreclogure of'the Agsociation’s lien for delinquent Assessments,
Special Assessments; or both where the bid of the Association
ooes not excoed the amount found due the Agsociation, or to be
acquired by the Association in lieu of foreclosure of such lien

if the consideration therefor does not exceed the-oancellation of

»

such lien. 1In any event, the

Board of Directors or a designee thereof, acting on behalf of the

-

Associat%qn, may only purchase a Condominium Parcel in accordance
L

.oy A :

with Article L L + Or as the result of a

- sale pursuant to the foreclosure of (i) a lien on the
Condominium Parcel for unpaid taxes; (ii) the lien of a mortgage;

(iii) the lien for unpaid Assesgsments, Special Assessments or

both; or (iv) any other judgment lien or lien attaching to such

Condominium Parcel by operation of law.
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ARTICLE XIV.
NOTICE OF LIEN OR SUIT
Notice of Lien
1. A Unit Owner shali give notice in writing to the
'Secrétary of the Agsociation 6f evéry‘lien on his condoﬁinium
Parcel, other than liens for Institutioﬁal Mortgages, taxes, and
special asseésments, within five (5) days after he learns of the
attaching of the lien.
' Notice of Suit
2. A Unit Owner shall give notice in writing to the
Secretary of the Association of every suit or other proceeding
that may affect the title to his Condominium Parcel with such
notice to be given within five (5) days afﬁer.the unit Owner
obtains knowledge thereof. |
Failure to Comply
3. Failure tolcqmply with this section will not affect the
validity of any judicial proceeding.
ARTICLE XV.
RULES AND REGULATIONS
Compliance
1. Each Unit Owner anq the Association shall be governed by
and shall comply with the terms of the Condominium Documents and
the rules and regulations applicable.to the Condominium Property.
Failure of the Unit Owner to comply therewith shall entitle the

Association or other Unit Ownerg to the following relief in
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addition to other remedies provided in the Condominium Documents
and the Condominium Act:
‘Enforcement

2. The Association, through the Board of Directors, is
hereby empowered to enforce the Coﬁdominium Documents aﬁd all
rules and regulations of the Association by such means as are
provided by the laws of the State of Alabama, including the
lmposition of reasonable‘fines_from time to time as set forth in
the Bylaws. In the event a Unit Owner fails to maintailn his Unit
-in the manner required in ﬁhe Condominium documents and any rules
and regulations of the Asscciation, the Agsociation, through the
Board of Directors, shall have the right to assess the.Unit Owner
and the Unit for the sums necessary to do the work required to
effect compliance and to collect, and ehfofce the collection of,
a Special Assessment therefor as provided in this Declaration.
In addition, the Agsociation shall have the right, for itself and
its employees and agents, to enter such Owner's Unit and perform
the necessary work to effect compliance.

Negligence

3. A Unit Owner shall be liable for the expense of any
maintenance, repair, or replacement rendefed necessary by his
act, neglect, or carelessness or by that of any member of his
family, his iessees, or his or their guests, invitees, employees,
or agents, but only to thé extent that such expense is not met by
the proceeds of insﬁrance carried by the Association. Such |

liability shall include any increase in fire and casualty

38




insurance rates occasioned by the use, misuse, occupancy, or
abandonment of a Unit, or of the Common Elements or of the
Limited Common Elements. The liability for such increases in
insurance rates shall equal five times the first resulting
increase in the annual premium rate for such insurance.

No Waiver of Rights

4, The failure of the Association or any Unit Owner to
enforce any covenant, restriction, or other provision of the
Condominium Act, the Condominium Documents, or any rules and
regulations adopted pursuant thereto shall not constitute a
‘waiver of the right to do so.

ARTICLE XVI.
AMENDMENT OF THE DECLARATION
Notice ’

1. PNotice of the subject matter of & proposed amendment
shall be included in the notice of any meeting of the Association
or the Board of Directors at which a proposed amendment is
congidered,

Resolution

2. An amendment may be proposed by either a majority of the
Board of Directors or by members holding one-third (1/3) of the
votes of the Association. A resolution adopting a proposed
amendment must be adopted by an affirmative vote of not less than
a majority of the Board of Directors and by Members holding not

less than 98%'of the votes of the Association.
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Agreement
3. In the alternative, an amendment may be made by an
agreement signed and acknowledge by the record owners of all
Units in the manner required for the execution of a deed.
Amendment by pec;arant

4. € .(1) In addition to the procedures described
above in this Article, as long as the Declarant shall
hold fee simple title to any Unit, this Declaration may
be amended by the Declarant if such amendment does not
violate the terms of the Condominium Act or this
Declaration. The subject matter of any such amendment
may include, without limitation, the combining of two
or more Units or the subdividing of one or more Units
owned by the Declarant (without, however, changing the
aggregate percentage of Common Elements appurtenant to
such Units) or any matter required by a governmental
agency or an Institutional Mortgagee willing to make or
purchase a permanent mortgage loan secured by a Unit.
Any amendment by the Declarant pursuant to this '
subsection shall be effective without the joinder of
any record owner of any Unit, or the joinder of any
owner of any lien thereon; provided, however, that no
such amendment shall adversely afféct ‘the lien or
priority of any previously recorded Institutional
Mortgage as it affects a Condominium Parcel, or change
the size or dimensions of any Unit not owned by the
Declarant without the written consent of the Owner of
such Unit and the holder of any Institutional Mortgage
encumbering such Unit. If such an amendment makes any
changes in the size or dimension of any Unit, such
changes shall be reflected by an amendment to this
Declaration with a survey attached, and said amendment
need only be executed and acknowledged by the Declarant
and any holders of Institutional Mortgages encumbering
any such Unit. Such a survey shall be certified in the
manner required by the Condominium Act. If more than
one Unit is changed, the Declarant shall apportion
among the Units the shares in the Common Elements,
Common Expenses, Common Surplus, and voting rights of
the Units concerned, and such shares of the Common
Elementsg, Common Expenses, Common Surplus, and voting

rights shall be set forth in the amendment to this
Declaration.

4.0(2) as long as the Declarant is the Owner of
any Unit, no amendment to this Declaration may be made
unless the Declarant shall join in the execution of

40




such amendment, nor shall any amendment make any change
that would in any way affect the rights, privileges, or
powers of the Declarant unless the Declarant shall join
in the execution thereof.

Provisaso

ny provision in this section to the contrary
notwithstayding, however, no émendﬁent ghall discriminate against
any Unit OwneX™or against any Unit or class or group of Unit
Owners or Units umNless the Unit Owners so affected and the
holders of Institutional Mortgages on such Units shall
unanimously consent ther £o; no amendment shall change any Unit

.or change the percentage of\its share in the Common Elements

appurtenant thereto or any oth of its appurtenances, or
increase the bercentage of any Un Owner’s share of the Common
Expenses, unless the Owners of Units\hat would be changed or the

bercentage of whose shares would be changed and all holders of

Institutional mortgages on such Units shalNdoin in the execution

of the amendment ; and except for amendments a ted pursuant to
Article XVI Paragraph "4" hereof, no amendment skall restrict
the terms of any Unit Owner’s occupance of his Unit
to convey or léase his Unit, unless Unit Owners owning
than 90% of the Units shall Jjoin in the execution of the
amendment: , |
Execution and Recording

6. A copy of each amendment shéll be attached to a
certificate which shall include the recdrding data identifying
this Declaration, certifying that the amendment was duly adopted,

which certificate shall be executed by the President and
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Secretary of the Association with formalities of a deed. This
amendment shall be effective when such certificate and copy of

the amendment are recorded in the Public Records of Lauderdale

County. .

ARTICLE XVIZI.

MISCELLANEOUS

Intent
1. It is the intentrof the Declarant to create a
condominium pursuant to the Act. In the event that the
condominium created by thisg Declaration shall fail in any respect
tb comply with the Act, then the common law as the same exists on
the filing date of this Declaration shall control, and the
condominium hereby created shall be governed ih-accordance with
the several laws of the State of Alabama, thé Bylaws, the
Articles, and all other instruments and exhibite attéched to or
made a part of thig Declaration,
Covenants, Conditions, and Restrictionsg
2. All provisions of the Condominium Documents shall, to

the extent applicable and unless otherwise expressly theredin.
provided to the contrary, be perpetual and be construed to be
covenants running with the Land and with every part thereof and
interest thereinguaﬂéétll of the provigions of the Condominium
Documents shall be binding on and inure to the benefit of any |
owner of all or any part thereof, or interest therein, and h134%;q,
heirs, executors, administrators, legal representatives,

Successors, and assigns, but said provisions are not intended to
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create nor shall they be construed as creating any rights in or
for the benefit of the general public. All Unit Owners and
Occupants shall be subject to and shall comply with the
provisions of the Cdndominium Documents and any ruleg and
regulations promulgated thereunder.
Severabiiity
3. The invalidity in whole or in part of any covenant or
restriction or any paragraph, subparagraph, sentence, clause,
phrase, word, or other provision of this Declaration, the
Articles, the Bylaws, any rules and regulétions of the
" .Association promulgated pursuant thereto, and any exhibits
attached hereto, as the same mayrbe amended from time to time, or
the Act, or the invalidity in whole or in part of the application
of any such covenant, restrictioen, paragraph,. subparagraph,
sentence, clause, phrase word, or other‘prdvision shall not
affect the remaining portions thereof.
Taxation of Condominium Parcels
4. For the purpose of ad valorem taxation, the interest of
a unit Owner in his Unit and in the Common Elements shall be
inseparable. 1In any year in which either or both of such
interests are not taxed separately Lo a Unit Owner, the total
value of said interests shall be egual to the product obtained by
multiplying the entire value of the Condominium Property for
purposes of ad valorem taxation by the decimal equivalent of the
share of the Common Elements appurtenant to such Unit. No

provision in this Declaration shall be construed as giving any
43
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Unit Owner the right of contribution or any right of adjustment
against any other Unit Owner on aécount of any deviation by the
taxing authorities [from the valuation herein prescribed; each
Unit Owner being fequired to pay ad valorem taxes and special
assgessments as are separately assessed by governmental
authorities against his'Condominium Parcel.

Notice

5. The—fotlrewing provisions shall govern +the construation—

r

p%pxided_Lo~%he~eeﬁtr&fy-hefe£n+ All notices required or desired

under the Condominium Documents to be sent to the Aggociation

shall be sent certified mail, return receipt requested, to the
secretary of the Association, at Route 2, Box 481IG1-G14, Killen,
Alabama 35645, (911 address: 100 Riverview Way, Units Gl1-Gl4, or
to such other address as the Association may hereafter designate

from time to time by notice in writing to all Unit Owners.

E i Gif] 1y _to the contrdry-in the Agﬁ%?%ﬁgf

. notices to any Unit Owner shall be delivered in person or sent by

first-class mail to the address of such Unit owner at the

Condominium, or to such other address as he may have designated

from time to time, in a writing duly receipted for, to the cg;cay
Association. Proof 'of guch mailing or personal delivery to KT Fwno
by the Association may be provided by the affidavit of the person
personally delivering said notice or by a post office certificate

of mailing. All noticed to the Asgociation or a Unit Owner shall

be deemed to have been given when delivered to the addressee in
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person in accordance ﬁith the provisions of this Declaration or
when mailed in a postage-paid, sealed envelope, except noticesg of
address changes, which shall be deemed to have been given when
received.
Governing Law

6. Should any dispute or litigation arise between any of
the parties‘whose rights or duties are affected or determined by
the Condominium“bocuments or any rules and regulations adopted
pursuant to such documents, such dispute or litigation shall be
governed by the laws of the State of Alabama.

Waiver

7. No provisions contained in the Condominium Documents
ghall be deemed to have been waived by reason of ény failure to
enforce the same, irrespective of the number éf violations or
breaches thereof which may occur.

Ratification

8. Each Unit Owner, by reason of having acquired ownership
.of his Condominium Parcel, whether by purchase, gift, operation
of law, or otherwise, shall be deemed to have acknowledged and

A

agreed that all the provisions of the Condominium Documents and

any rules and regulations promulgated thereunder are fair and

reasonable in all material respects.

Preparation of Declaration
9. This declaration was prepared by AT—Sggﬁiéizéer, whose

business address is 119 Hermitage Drive, Florence, Alabama 35630
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who is an attorney authorized to practice in the State of

Alabama.
Captions
10. The captions used in the Condominium Documents are
inserted solely as a matter of éonvehiénce and reference and
shall not be relied on and/oxr used on conétruing the effect or
meaning of any of the text of the Condominium Documents.
| Assignmept
11. All rightg of favor of‘the Declarant regerved in this
Declaration are freely assignable in whole or in part by . the
Declarant and may be exercised by any nominee of the Declarant
and/or exercised by the successors in interest of the Declarant .
‘IN-WITNESS WHEREQF, the Declarant has éxeguted this

Declaration of Condominium this |1*5~day of September, 1996.

Signed, sealed, and delivered by ANTHONY L. McDOUGLE in the

presence of:

BLUFF VIEW CONDOMINIUM

Gkl N AL

ANTHONY L. McDOUGLE,

(:£BZUV“N“% Cz-t%pWWj
6(('.1\0\ d. nﬂd;&i’mm

Witnesses
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STATE OF ALABAMA }

LAUDERDALE COUNTY )

I, the undersigned authority, a Notary Public in and for the
State at Large hereby certify that #NTHOﬂY L. McDOUGLE, whose
name as Developer, Declarant of the BLUFF VIEW CONDOMINTUM is
signed to the foregoing conveyance, and who is known to me,
acknowledged before me on this day that, being informed of the
contents of the foregoing Declaration, he executed the same
voluntarily on the day the same bears date.

GIVEN UNDER my hand and official seal of office this /9%day

of September, 1996.

A pad pz

NOTAKY PUBLIC

MY COMMISSION EXPIRES: _¢/2/p}

- This instrument was prepared by
A. Mark Ritter, Attorney

119 Hermitage Drive ‘
Florence, AL 35630.

LN
Lo L=y
-

Fall ]
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AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
BLUFF VIEW CONDOMINIUM
This Amendment to the Declaration of Condominium of Bluff
View Condominium as recorded in the Office of the Judge of
Probate of Lauderdale County, Alabama, in Condominium Boock 1,
page 1-49, on September 23, 1996, is hereby made to amend in part
as follows: !
"ARTICLE IV.
Units
3. Fach Unit is assigned a number or letter or &
combination thereof, which is indicatedlon the Plat as recorded
in the Office of the Judge of Probate of L;uderdale County,
Alabama, in Plat Book 6, page 229. The legal descripticn of each
Unit shall consist of the identifying number or letter as shown
on the Plat, the néme of the Condominium, the name of the county
in which the Parcel is situated, the name of the office in which

this Declaration is recorded, and the deed book and page number

where the first page of this Declaration is recorded."

Also amendﬁent is made to,
"ARTICLE V.
COMMON ELEMENTS
Ownership of Common Elementé
1. Each Unit Owner shall be entitled to 1/&;Zh undivided
interest in the Common Elements. The ownership interest in the
Common Elements shall be an undivided interest, and except as

provided in the act and this Declaration, shall remain undivided.

v Olece 051
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No Unit Owner shall bring any action for partition or division of

the Common elements. The ownership interest in the Common
Elements shall not be conveyed, transferred, encumbered, or
otherwise affectqd separate from the ownership of the Unit, and
any agreement to the contrary shall be void. "

ALSQ, i

"ARTICLE X.

14...1 Common Elements: An undivided share of the
pProceeds on account of damage to Common Elements shall be held
for each Unit Owner, with such share's portion of the total
proceeds being the same percentage as the share‘of the Common
Elements appurtenant to his Unit as set forth in Article Vv.1.

.{2) Units: Except as provided in subparagraph (3),
below, proceeds on account of damage to Unitg shall be held in
the following undivided shares:
(a) When the Buildings are to be restored, the
proceeds shall be held for the Unit Owners of
damaged Units, with the share of each in the total
broceeds being in the proportion that the cost of
repalrlng the damage suffered by such Unit Owner
bears to the total cost of repair, which costsg
" shall be determined by the Board.

{(b) When the Buildings are not to be restored, the proceeds
shall be held for the Unit Owners in undivided shares
that are the same as their respective shares of the

Common Elements ag get forth in Article v.1.n

R R L R T T A . . . - ey
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IN WITNESS WHEREOF, the Declarant and Bluff View Condominium
Association, Inc., haye executed this Amendment to Declaration of

o

Condominium this % day of October, 1996.

ATTESTED: BLUFF VIEW CONDOMINIUM ASSOCIATION,

INC . . Ly v, 7
; o p )
. S - Cf/{
/724\;\ ml)iﬁ\-\;t\q BY : ( € g - /,' A f"‘t,/
GARY MONROE ANTHONY L. McDOUGLE, President
Itﬁ ecretary -, >
ajl - 2 f j}@?éf - fogﬁf/
‘»-/2‘!( '-(C»-r Q . Z:\Q ('(‘/“20 LR C< ot T a"/l"" 3
Witnesgf@ ANTHONY L. McDOUGLE, Declarant

STATE OF ALABAMA )

LAUDERDALE COUNTY } :

I, the undersigned authority, a Notary Public in and for the
State at Large hereby certify that ANTHONY L. McDOUGLE, whose
name as Developér, Declarant of the BLUFF VIEW CONDOMINIUM is
signed to the foregoing conveyance, and who is known to me,
acknowledged before me on this day that, being informed of the
contents of the foregoing Declaration, he executed the same

voluntarily on the day the same bears date.

o
!

L

GIVEN UNDER my hand and official seal of office this ; day

)géiﬁa, ‘\\, .M ) g ﬂ/zﬁ#'i,mk

‘NOTARY PUBWKIC —
MY COMMISSION EXPIRES: ‘[-.J4-2 ¢«

of Cctober, 1986,

vo  Ofece 053
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STATE OF ALABAMA )
LAUDERDALE COUNTY )

FICH[E.;{CA”ZLLC_I.QFRAME@.L

I, the uﬁdersigned aufhority, a Notary Public in and for the
State at Large hereby certify that ANTHONY L. McDOUGLE, as
President of BLUFFEVIEW CONDOMINIUM ASSbCIATION, INC. is signed
to the foregoing conveyance, and who is known to me, acknowledged
before me on this day that, being informed of the contents of the
foregoing Declaration, he executed the same voluntarily on the
. day the same bearsldate on behalf of said Corporation.

GIVEN UNDER my hand and official seal of office this i; éay
of October, 1996. |

91
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NOTARY PPBLIC . .
MY COMMISSION EXPIRES:‘]‘? f')-ﬁf”

This instrument was prepared by
A. Mark Ritter, Attorney

119 Hermitage Drive

Florence, AL 35630,
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ARTICLES OF INCORPORATION : R _

DR or S S §i
nnurw vIEw CORDOWINIUM nﬂsocxawzan. me. Coni i

A Mon Profit chporahion i
By these Articles, thu undersigned heraby aamociate-‘ §

t..h-zsmselven ior the purpone of forming a corporatior- not- tor‘ :

Qﬂ&&&&ﬁLﬁﬁnﬂﬁmimAmmmﬂgg and certify as followa- B _ u.¢‘ !
ARTICLE I. i | %

NANE AND nmwxuxwxoma e ;,frxf,‘ i

The namo of the corporention shall be BLUFF VIEW cu..mmxw ‘

Assuc:mmu JINC.  The corporation is herein mtermd o ga the

ARTICLE IT. W {
. PURPOSE j“'ﬁ'f‘ﬁ o ;

Y1 ﬁbﬂrFsVIEw”CORDQMINIUM ASaOCIATIDN, Iuc.. locatm at: Rouke 3




:Btanunory powers of a corporation not for pxafit which are; not“in
3~§con£11ch wiLh the purpsses of the Aﬂsac_ation. aa aet'£0tth'i

"iﬁthim Article, tha Declaration of. Londominium

mowe meg '

D _ , e
{2} " To own, operate, lease sall, trade, or otherwine ‘danl i}

witn‘Such prdpatty,‘real or personal , ag may be nacuaﬂary.er

couvenient in the administration of the condeminium, = sy i

ARTICLE III.

POWERS

Inplied Powsrs

1. The Aspociation shall have all of th@ cnmmon law and

jand anfoxce reagonable Rules and Ragu&mttunw
©the adminietratlion, manngoment, and v @ﬁ thﬂ
.Condaminium PxopﬂrLy:

TR " 7To establish a budgat for |

'fthu'cOndum*nium: to dowignate Lhose srpd _ : ] ;
shall constitute the Common Bxpensen and Li D Rt T ~
Experiges of the Condominium: o wak i
asRepaments againat Unit Qumors OF -Ghe
provide the funds to pay for Cemmon EXp
Condominium as provided fov -in the: Condeminiim

, andldn the Aot and Lo ume and: ﬂxwwnd Lhm
proceads ol Apacpsmonta v the axmreliee of mha 9nu@ra
anﬂ'dutia 0f th@ hﬂmuatﬂrimu. .
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{3): To maintain, repair, replace, and operate
-_thoue portiong of cthe Condeminium Property that the .

O Association has the duty or right to maintaid, repair
. ~replace, and operate under the Condominium Documants,

B

{4) To have access to each Unit from time to'hima:? e

~during reagonable hours an may ke necessary for the
malntenance, repalr, or réeplacement of any Commony
TElementa or Limited Common BElewments therein or
accengible thevefrom, or, to have lmmediate accens at
CAany time am may be necessary for making emergency
. repalirs necesegary Lo prevent damage Lo any othm; unit
Cor Unita;

{8}  To contyract for the manmqement ‘of the
. Condominium Property. and to delegate to npuch agent (s)
C2.all or pome of the powers, duties, and reﬂponﬂibiliuimﬂ
corofithe Appoclation;

S 6) To employ personnel to pﬂrfmrm tﬁa*sefvinéwV
vequirwd fur proper oparation of the ¢ondominium:

_ (7) “To purchare and maintain all forma 0£
S insurance on the Condominium Property. for the
protection . of the Asgociation wnd ite membexm;

@“ (a) To reconstruct the Condcminium Proparty Eter‘

"°_cnmualty or other loss;

: 49) " To make additional xmprmvemcnta on and tm tha
'W_Conﬂominium Properoy;

110) . To approve or disapprove cho tranﬁfer,

-ﬁfmoxtqago, and ownership of Units to the extent such

U pouey ia granted to it under the Candominium Documantm:

et {lli To retain legal counﬂml m* the ﬂxpﬂnﬁﬁ Qﬂ
fthe Aosgciation and te anforee by legal action the  ©
Coprovigiong of the Condowinium Dmcumﬁnta and the Rulem
ek ﬂwqulmticnm of the Anﬂoriatlon;

Cap) o To acqulze, by purchans o’ orhmrwiﬁe. Uﬂihm
Coin-the Londﬂminium, angd to hold, lmaﬂa. marLgnq&, and -
'emnv#y “L@ ﬂamu;

: (13) VTQ lﬂauﬂ or lic&nm@ the ume QE Cﬂmwun
T Elementa and: Limited Commen Elements:in’a manney noL
- anmnminﬁanr with the righte of Unit wnere;

L (14}~ To pay taxes and assessmente which are 1ienu-
Cooagninst any part of the Condominium other than
"Lndividuml Unitﬂ {untuﬂn t: 1y individum1 Unltu axe owna&




ricie ZeHTErrAVE.

by the Asmociatlon) and the appurtenances thereto, and
to assess the game against the Unite subjiect to lienﬁ
“for. such purposian,
{18} To pay the cont of all power, water, smwer.
krash, garbage, and other utility amervices rendered to
the Candominium and not billed to the individual Units.

{16} To adopt and establizh Bylaws for the
operation of the Condominium Asscciacion,

(1) any and all lawful purposes for which an
Asgociation can be incorporated and cnrry out. under thv
lawa of the State of Alabama.

ARTICLE IV,

_ “ASSQCIATION FUNDS AND PROPERTY‘
dh» Amrouiation ghall pay no dividend, and mhall diatributw

no'parb;mﬁ;xts.inﬁoma to ite Members, Direrturm,'mr Oﬁfxcar@.

Nevarthélﬁnm,.thm Bapociccion may pay compenaation iﬂ a.

f[”reamonabl& amount to tts Members, Directors, and Officwrm fo

o anrvirﬂﬂ rendermd. and it may confar hmnagiLa on itu Membarﬂ n
'ﬁﬂcoﬁfw:mity with tha Declaration of Condomiuium and the purpeaam

'of the Aﬁaﬁciatzon. On tezminnnian,.thﬁ Arsncimtxon may~mﬂk

" amﬂnributiapﬂ to =Lw Members am permitted by law, snd no euch.

'fi_paymﬁnt, b&nmfit. or d;mtribution shall be deemud to ba a :

: divid@nd or diﬁmrlbution of incoma. All ﬂunda and proporty
ﬁwquirwd hy the %mﬁmciatiun and nil proczeds tharefrvm whall‘b
hwld nnd umné for the benefit of the Members of the Aaaociatimnj
“_jn mvcwrdancn with tha provigiong of the Declaratieu. thﬁﬂa

E hrniciaﬂ, and € he lemwa.




ARTICLE V.
MEMBERS
Qﬁaliﬂicatlon

-Ownor’ghall thareby ba tnrminated
Transtor ot uamknrsh
The mhera o£ a Memhar in cha aaao* ation canno
aanigned hypothecatud, or- trannferred.ip an m&nner,
én'appurheﬁance to ‘such Mcmber 8 Unit.:'
Hmeningn

The Bylawa shall’ prcvide far an annual maating of'

:1Membars and'may providu fcr regular and. npecial mmetinga othoy

'nuual mmeting..

The ownﬁr oﬂ ‘pach Unit ahall ba aatitled o nhw

_af_vataa apeciﬁied in thm Declaranion of c ndominium £¢‘




ART;C&E Vi,
DIREC’I‘ORQ
Kumbaey :
..1(  The property. business, and affairn of thc Asaociarion;

ﬂhall be manaqed by a Board of Directors consisbing of the numbar
- of Dir@cnorﬁ determined by th@ Bylaws, buL which shall Lonﬂiat of’
X nct ‘less than three Directora. Except ag may. otherwiae be
' :provided in. thn Bylaws, but which shall consist of - not lesn than
' i_th:'c‘nirectora.‘ Bxecept as may otharwiaa he provided in Lh&"
f:}Bylmwa, each Diractor phall be either a person deaignated by.tha‘
  _Developer or-a pernon entitled to cast a’ vote in the Asaociation.

Blaotion

ﬂ;ﬁrtiriea, and th@ Bylawa shall be ex@rciaad excluaively by the
?}Board of’ nirectura, ite agents, contractors, or employaa#.

J  : : wn]y tm approval by Unit Ownerm when ﬂuch approvml ]
Qémﬁoaifigmllf rmquirad by the Condominium Act, the Daclaration mﬂf
‘Pendominium, thaﬂe Arricleu, or the Bylawa.-

xnihinl Dirnohcru

"The nmmea nnd addreaaaﬁ of the thren membarn of Lhwﬁ

:'ﬁiran Bward Gﬁ Direntorﬂ. who shrll hold ofﬂice until Lhn
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election or appulintment of their successcrs, are as follows

NAME ADDRRESE

ANTHONY L. MoDOUGLE Route 1, Box 713
HMuscle Shoals, AL 35661

JAMES K. FOWERS 100 Pourth Street
Shelfield, AL 35660

GARY MONROR 1410 Chigholm Road #1306D
Florenge, Al 35630 :
ARTICLE VXX,
OFFI&ER“

The aftalrs of the Association shall be aﬁminintered by, the
ot Licers designated in accordance wath the Bylaws. The naman and'
addyvege of the officers who shall serve untll tha nl@ctian ar J-f“
appoianont of thelr successors in accordance with the Bylaww arn
ag follows:

NAME OFFICE ADDRESS

ANTRONY L. MaDOUGLE PRESIDENT Route 1,° Box 73
Mumcle Shoals,
3566 '

JAMES K. POWERS VICE- PRES. 100 Fourth Street
sheffield, .AL;-'ass-sq‘

GARY MONROR SECRETARY/TREASURER
3410 Chisholw naad
#1203D Plormncw, A
35630
hRTICLE VILIX.
TERM
The term of the Aspociation shall be parpstual; pxovida@#ﬁ

hawever, that the Association shall be terminated by: the




-thv Declaﬁation of Condominium,

ARTICLE IX.

REGISTERED OFFICE AND ACENT

l"!’ouxth Street, Sheffield, AL 35660, and the name of the initial

”registered agent at that addrems is JANEB R. POWERS.
ARTICLE X.

INCORPORATORS

1. The name and address of each incorporator of the

_]Aémbciétion is: -
ADDRESS

" ANYHONY L. McDOUGLE ROUTE 1, BOX 73 ,_
S MUSCLE SHOALS, AL 35661

; 5 IN WITNESS WHFRhOF the Incoxpu*ator haﬂ hew#tc aﬁfixad big

f}uignature thxa ik*aay of September, 1936,

INCORPORATOR:

| erm'xr OF ALABAMA
c:mm'w oF LAUDFRDALE

i




N ;the undersigned authorlty, a Notary Public in’ and for
Bald County and State, hereby certify that ANTHONY Lo McDOUGLE,

‘fwhose name is signed to the foregoing Articles o£ Incorporation,

;“and who is" known to me, acknowledged before me oﬁ'thia day_that,;f’

"obelng informed of the concvnts of -the conveyance, he executed the ..

.osame voluntarlly on the day the same bears date.

Given under my hand this [Z?day of September, 1996

A k- =

ANo¥ary Public
My Commimsion Expires..

This . instrument was prepared by:
A MARK RITTER
‘Attorney ‘at Law
119 hermitago Drive |
lorenoe' Alabama 36630
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State of Alubeanta -

Teaherdale Gounty

CERTIFICATE OF INCORPORATION

| OF
BLUFF v;\gw_cqt;por_-&m;qrjz ASSOCIATION, INC.

Tim L.ndersu;med és J'udqv of Probate of L ;ucmrdﬂ!e County, State of Aiabama, hemby

" ,‘cemﬁe‘s lhe duplicate originals ol Articles of Incorporation for the, mcurpomtion ol

A‘-.Bluff Vlew Londominium Assocmtwn, Inc. duly

o stgned purwam ta the provisions of the Alabama Non- Pro{at Cow pomnun Acl }mve been

-rﬂcem,»d in %inv o!h-ce and are found to conform 1o law.

"here!o a ciuphume ornc}inni of the Articles cs! [ncorparation.

C:WEN Undrar MY Hand and Olhc‘ml Sererl on this tho . “,_2.37.11»“_.“..%
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BYLAWS
OF

LUF 'vxﬂw CONDOMINIUM ASSOCIATION, INC..

'following are the Bylaws 'of‘”BLUFP’“VIEW; CONDOMINIUE

_hereinaﬁter referred to as the “Anﬂocintion “a

_IEW ONDOM]NIUMS h\nrainaftel referred to :as ;fthe "Qondminium
ARTICLE I.

PRINCIPAL OFFICE

_“ARTICLE II.
DEFINITIONS

Dmclntation netined

a'c.ican“ mmll mean tha "cartain Declaration o




inithenotice

of t.he meeting‘

gent

to the Members in ac\vance_

ﬂpocinl Meeting

£: the meeting and’ thp ohje i fcr ahw 1




Waiver of Notice

Any M@mber may walvn the rlght:to recetve notice of

meetlng bylsendlng a wrltten walver to the Board of

Notlce of specmfic neetings may ne waivad before or
 a£ter the meetlng, o:ally, or. in writing. Attendance by a Member
iat:an annual or speclal meeting, elther in person nr:by prox?
rishall constltate walver of notice of such weetlno.

SRR A N ouorun | :

A quorum at Members meetlngs ather than the annual
maetxng shall bc attended by the preaence, elther 1n person or by
.proxy,-of persons entltled to cast a majorlty of the votes‘of'the
*fxentxre membershwp: At a duly called annual mee!mng, those members

ipresent, eitherllﬁ person or by proxy, . shall conﬂtitute @ quorum
ST A Adjournment for Lack of Quorﬁm ‘ g )

Iﬁls;- | in the absence of a quorum at any meeting of
.Nembers, a majorlty of those Members present in pexrson or by proxy
fmay ad,ourn thn mnntlng to & time and date not'less than'tén 10'
';days nor more than thlrty (30} days from the meetlng date,

fother bu51ness may be transacted. WNotice of the adjourned"eetinq

f:fshall be glven ‘as in the case of an orlglnal mee tlng

Aﬂtion Without Maating

Any act:on that may- be Laken aL a. meetzng oﬁ;the
'Members may also 1be taken w1thour a meeting 1£ a: consent

;wr}tlng. sntting forth the action 50 taken, lE azgned by the ‘number

"wlth the Secretary of the Association.




10& of not lﬂas than ten, {10) years.

ARTICLE V. . ...

MEMBERS‘ VOT'ING RIG HT?

Number of theﬂ

Tha‘votelfor'a Uni

;Wﬁén aTquorum 1s:present, th holders.df é7mé39rity,m

1fferent numbem is rgqulred

4




rfrur%_ﬁ{,ﬂ mme

'Aséndi ioﬂ; and ( The purchase of land or Units on behalf of

the’ ﬁbSOLAatlon.

Designation of Votinq Hember

n:v;sQ If a Unlt is owned by more than one pexson, the ptrsonxq

ent:*lnd to raut the vote for the ant may be d@s:gnated by af?

‘:certlficat@ signed by all of the record- owners of the Unxt and
'”}flled Wlth the chretary of the Assoc1aL;on. If a Unit is owned hy
'-fa corporat‘on partnersh:n trust, or other legal entlty, the

peroon entltled to cast the vote for the Unlt must be desmgnated by

 @ 'certlflcate ﬂdﬁ- ap;wintment signed by .a. duly authorlzed.
representatlve of rhe entity and filea w1th the Secrﬁtdry of the“
IAssociation. ,Su(hb"ertlflcaLes shall be valld unt11 revoked orq

'tuntil superseded by a qubsequenr certlflcate or untll a change 1n

hp ownershlp of the Unit JdVOLVPG. A certlflcate may be revoked
‘by'any owner of 1nterest in the Unit.

Failure to Uosiguate a Voting Mamber
ia'votlng Mwmber, ‘the followlng.provxszons shall

;more thAn one such owner 15 present at any meetlng
and they are. unable to concur in a-decision on any ‘subject
‘requiring-a. vote, they shall lose thelr right o vote on that
fsubject at that meetlng

'j(Z) If only one such owner is present at ‘a mpetxng,-thét
L persdon . bhall be ‘entitled to cast the vote perta1n1ng'to‘the
Unxt & . .

(3)‘ If more 1han one such owner is. present at the'meeting,
and they conculr, -any one such owner. may.casi'the vote:for the
Unlt-fﬁ_ : S e i -




Voting by i;roz]" . 4 :HE?‘:.ZE[FRAME _

V.5. Votes may be cast in persen or by proxy. ﬁAli‘pfbxiésf{

hﬁsﬁ be in writing, dated, signed by the Member generating:tﬁefﬁ
'prcxy, and filed with the Secretary of the Asséé%ation before'tﬁé}?‘
.appointed time of any meeting to which it applies. A Member_méy_ﬁ‘
rerke a proxy at any time by delivering a written;noticéibf‘:”
'ﬂrevocation to the Association. |

ARTICLE VI,

BOARD OF DIRECTORS

Number

VI.1. The affairs of this Association shall be managed_bffa

Board of Directors, consisting of three {3) persons.
Quaiification

VI.2. Except for DRDirectors appointed by the Developer, each
Pirector shall be a Unit Cwner. If a Unit Owner is a “ust then
the bnne~1czary of the trust may be a Director; and 1f a Un1 _bwnef
1; A corporaglon or partnership, then . an offzderL partnﬂr
employee of such Unit Cwner may be a Director. If a Director.shall
cease to meet such gualifications during his or her term, he er'she
shall cease to be a Director and his or he" place on thﬂ‘Board
shall be deemed vacant. .

4 Appointment by Devéiaper"

QI.B.‘ The initial Board of Dlrectors, which was selectéd by
the Developer is set forth in the Articles of the Assocxation.‘ the
Developer shall have thn rlght to appoint and Tremove Directox'

uatil guch right ig wvoluntarily rellnqulshed by k) recorded




'famendment to the Declardtlon, or uﬁtil buch right expi'es a

='prov1ded in this - Paragraph. The ulrectors _appointed
:Developer need. not be Unit Owners. This rlght to appolnt and’
‘remOVe Dlrectors $hmll expire immediately on the. occurrence oﬁ any
of the folIOW1ng:

{1} Not later than Qctoker 1, 2000.

(2) At the time 75 percent of the Unlts have

been sold to persons other than the Developer,

the nit Owners other than the Developer shall

#ve the right to elect a majority of the
Dlrec ors. Elected Directors shall not be
removed by the Developer,
Nomination for Elaction

VI.4. WNomination for election to the Board of Directorw Hhallf

Directors. Neminations shall also be made by a nomina;@ng

ccmmittee appointed by the Board prior ta the annual meetingfcf

Members or prior to any other meeting of M&mbers called for
-purpoqe of elertzng Directors.
Initial Election of Directors

VI.5. ‘Within 60 days after the Unit Owners are entltled to

elect one or more Directors, the Association shall call a meeting

of the Members to elect the Directo The Aqscciation shall glve_

net 1ess than 30 days’ notice of the meeting .to each Member._ The

meetlng may be called and the notice may be given by any Unit Owneﬁ

1f the Asqocxatlon fails 'to do so. The election shall be ccnducted

in the ‘manner specified in Paragraph VI.ev,




(Y

Election of Directors FmH:ﬁQﬁgﬂFﬂAME}\

Vifé.; Dirvewtors shall be elected at the annuél mgeting.éf
Mwm&mrau The eleccion ghall be by secret ballot (unless dispené@é'
with by unanimous consent), and each Member shall be entitled to..

: ‘ . : e
cast ong vote for each'vmaancy. There shall be no cumulativ§ :
voting, Those candidates receiving the gréatest number of voteé 
caast edther in porson or by proxy shall be elected, ;

Term ‘

VIT. Hach Riractor elected by the Members shall hold 0ffic€x
unﬁillﬁhe'next annual wmeeting of Members, and untii hisLo:fhﬁf:
sudcessor ahall be elected and ﬁﬁ%iified;”'cr until h@iugx iﬁhé:
“resigns drlis removed in any manner provided elsewhefﬁlﬁefgiﬁ‘
Each Director appointed by the Developer shall held offidé yhtii-h
or sheﬁqesignﬂ, ig removed by the Develbpér, or his or_héfﬁﬁe*
expifes és provided in Paragraph VI.3. -

Vacancies

Vi.8. Any vacancy in the position of a Director e.gcﬁéd’b{
the Memﬁefs of the Association shall be filled by a ﬁéjér&i?l%ﬁt'
of the remaining Directors, and any Director so elected éhailfhpl&
_offide fdr a term equal to the unexpired term of the Direcﬁgr;Wﬁom
he 6r she succeeds. Any vacancy in the position of auD;:éépq
5ap§ointéd by the Developer shall be tilled by the Devélopér; 
L Remov;l ' o
:V1.9.l Any Director may be removed for_éause by é

vote;aﬁ-ﬁ'special meeting of the Members called Eor-:hagipurpdéé




Compensation

VI.10. A Director shall not receive any COmpensatioﬁffor'any-

se1V1ce he mdy render to the Asscciation as a Dlrector, provzded,
: however, that any Director may be rexmbursed for actual out of
‘poeket expenses incurred by him or her in the performance of his or
" her duties.
ARTICLE VII.
MEETINGS OF DIRECTORS
Regular Meetings . U
VII. 1. Regular meetings of the Boardiof Direcbors:ghall be
held monthly, at such time, place, and. date as the Board_shail
ldeﬂignate. Notice of the regular meetings shall be. glven to eac
Eiré;tor. personally or by mail, telephone, or telegraph,;andrspall
be tranémitted'at'least 10 days prior to the meeting.
s Speciml : .
TYITLZ, Spec1al meetings of the Dxrectora may be caﬂlwd by the
.Presldent at any time, and must be called by the_Prupident-or
Secretary at the written request of a majority of nhe'ﬁifeﬁﬁor
A notlce of the meeting stating the time, place,.and purpose ofqthe
;mee ting shall be glVen to each Director, personally or by wail

‘,‘te]ephone, or telegraph, at leaat 20 days prior to the mneting'

"ivii 3. All meetings of the Board of Directors shall be open

‘to d11“Members of the Association, and notice of such meeting shall




| micHe Mrmm -
Tibe pusted conqpxcuaubly on the Condominium Prop@rty '2;'haurs prinr

”7to the meetlng. except in the event of an emﬁrg@nr n" "[fﬁjT‘?f* : :

Waiver of Notice

VIIi4. JAny Dlxewtor may walve notire mf ! mﬁeting ﬂithe

before or aﬂt@r the meeting, or may conaent to the h@lding”mf

'meating without notice. Actendance by any D:rector Bt a mﬂ»tinq

'i;shall constltuLn waiver of notice of tnat mwe*ing. 9xcept wheh i

"f.attendance is for the express purpose of obw@rtxng at rhw heginning ‘ . :

':of thP mpetlng to the transaction of businesg on thp‘”rmunda tha.
the meerlng wag not lawiully called,
b _ Quorum

'“ﬁiI.S. A quorim & encit :

& majormty of the Tl i :

"of-the Dlrectors




. renwonmblﬂ lee. The Associstion shall rL*aln these mlnutes fcr a

:'pprxod of ﬂbt 1ers Phan 10 years.
| ARTICLE VIII.
POWERS AND DUTIES OF THE DIRECTORS =

Spacific Pownrn'

VILI 1.= -The Board of Directors shall have the powe

éx»rc'sw~' gowers. duties,‘ and authority

A$30Clﬁt10n b)\ he Act, the Derlaratxan, or :hese Bylaws

.shall no 'be limited to, the follow1ng..

To maintaln bank accounts
n: Lo deslgnate signatoriﬂs

(Jlk‘Tbmééliﬁ lpése. mortgage, or otherwise deal w.t
Units acquired by the Assocxat;on. o S

g ,To pay the cost of all taxes Land Utll.thB aes sged
_against the andom1n1Um that are not assessed and billed

n~To:borrow money on behalf of ‘the
'required in connectlon with the operation,w




- : rw' i&.ﬁl WMW :
:thmch puzpoﬁﬂ in awcnrdanrn with tho provisions: of these ) f

J/Bylaws; shall be required for the borrmw;ng o any sum dn;
‘ﬂMLEﬂB of *ﬁOD 00

'..{?}T_rq-estlmat@ the amount ¢f the annual 'budgst and o
L makd -ahd‘,Collect Apsessments ayalnst “Unib Owhers to
, ¥ay the  wosts,  oxpenses, and  losses  of  the
ﬂCundﬂmxnxum, '

{8 To use the proceeds of Assessments in the exercise
of ata pmw@ B anﬁ duties,

{9y %u e ;axn, repair, réplace, and operate the
Cordominiud Property. T .

. ii%?*g-*?&g;purchagﬂ insuvrance on the onperty, and
Cchogurands for the protection of the Associstion and. its. .
CMowbers, . and the members of the Board of Uirectsrs. aﬂd' S ;
‘ Ly gi the Rapoeiation. T ‘

TG, TRCODSL YO irprovements after camualty and to
Fatohiy Lmyzcvw the Property. : ‘ :

1220 To make and amend reasonable Rules. and. Regulatiaﬂa :
crespecting the use of the Property and the operation Of i i
[Q“Mn {mﬁﬁmn‘nium. _ Q. f“"'_ ;_"'

: &)
'2113)' Tm'nn Groe. by logal means the prov1sion$ o{ the- ; ]
Act, the D@clazac1on, the Articles of Incorncration,g;,_ ;s i
ese Bylaws, and the Rules and Regulations for the upe '
fo‘the.Prmpertva o C

SRl To ﬁontraut fa; the management offthe Property and
to dﬂleg1te Lo gudch managing agent‘allJ _
coofirhes Aegociation - except such as are:*specifically
Crefmuired by the Declaration to have approval of the Board i
S0 D;rectorq &r the Membership of the: Asqociatlon.@p-v' ; j

Ah%) '“TQ'Cﬁnt:act for the manaqemvnt or’ opezariﬂn of
portions. of the Common elements of the Condominium :
susceptible Lo separate management or operation, and to_,ﬂf
11&&3% su;h portions. e

16) Tm rwtdin attorneys and ac#ounts._ R S, : g

: - 3emplcy pvraonnel to perform ‘the sﬂerces]g-
l'rﬁquirﬁd ‘o proper cperat;on of the Condom;nlum.- '

: purchnﬁe a Unit of' the uendomlnxum fofjthe”
purpaamﬁ authuxiapd in the Declaration. - N
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SPecial Appofntmentn

The Board may appoin ‘such othe; foicers_as th

‘xaffaixs_oﬁ Lhe"59001ation may require,-n h of whom"ahall hol

f'office for‘nuch period have such authorltyg-and-perform
duties as td& Board may from time to tlme determine..

Raaignation nnd Femoval
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cn:i’é:ﬂfl FRAME L.

_eXPCUlep ofﬁiﬂer of the ABBOClatlon, and shall have all ]

(1) T preaide over all rneetingsa of tha ‘Mmmber e i
3the Board :

-'I'of assilst-.-_the Presldem :m the-" exerci‘g;g ‘Qf

it




.rume%ﬂl an.ue 2

ondmmmniun hhsociation, includlng:but nct limxted to thm

.To keep a record of all meeting@ and groceedinga cf'
the Boa ¢ and: ot the Members. ‘

ﬂep th@ peal of the. Asscciation. ;f an?;fénd

o prepara and serve aunh notlces oflmeetings by the
fncaxd and- the Members raquired either'by law or: by these
“Bylaws. :,. SIS

.;To keep current records- showing the Members of thef
Aaaociatxch thether with their addreaaes. '

Tc sign ag Secretary all deeds, contavts, and other«-
instruments which have been duly approved by the Hoard,
1€ galdd 1nstrumenta require a’ seceond ‘Association
si nature. - i RN i

Dutinu of the Treaeur';f

th Aqsoqlgtlon, and ahall have ail powe'B

i supervision a
maintenance.of.bocks and recorde to‘account for:: Bt

. To repare and dtstribute the financ;al state fn
orth Asaociatian. '
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ARTICLE X.
FISCAL MANAGEMENT =

Fimcal Yeuar

: beglnnlnq Janudry 1 and ending December 31
. ' dnnual Budget - . _
rhv annual budget of the Association shall be detailedﬁ
‘and shall ‘show the amounte budgeted by accounts and expenae

"claaﬁlﬁications, nxpensps shall be eﬁtimated for each of the

?  £0110wing caLegorieﬂ-

_‘Admxnistraticn expenses, management feeg, maintenanﬁe,
rent’ for  recreational facilities, . taxes, ingurance,
‘salaries, “legal and accounting . feed, repairs “and.
‘replacement, and utilities expenses for: limited- common
rarzag),.if absociation maintains limited- common-elements. .

Wose cost; ig: shared only by those entitled to: us# th
Limited elemeﬂts

] amwunt reserved -shall be computed by meana of a fovmula that i

baswd_on the estimated life ‘and estimated replacement roet of"eac

'Aéﬁociat on._anch Unit Owner shall recaive a copy of - the proposed
annual budget at” 1east 20 days prior to th meetlng of the Board a
whlch the budger w:ll be considered and the meeting sha;] be

opeqed to'all Un;t Owners, The . final annual budget shall be

adopted: by the chrd at a duly notlced meetxng, and the Board?shal

R L -




iyéa' for whlch Lhe ASSPssmenCB are made, earh Unit Owner ahall pay.

:one'twelfth‘of hls or her ghare of the Common Expenses for such*
‘ye voas: ) oﬁﬁ by the annual budget.' The Assessmeﬁts of the Commun
Expensesfqhall be a@ set forth in the Declaratlon, but the yearl'
;assehs ent for each Unlt Dwver shall be in proportion to hxs 6r her
E?reupectlvé ownvrship interest in the Common Elenents The Board ﬁf
'-Dlrectorq may cause to be. sent to each Unzt Owner, on’ cr'before th

1rst day of each month a statemﬂnt of the monthly Asse'sant.




PICHE 4 5 r-‘nnME___.......

fbaxance of the term covered Dy the annual kudget; and the same
,shall thereupon become 1mmediately due and payable

Supplemental Assescments

:X 6 _ If duflng the course of any f;scal year:, Lt ghall appear;f 

";o the‘Board taat thu monthiy Assessmﬂnts, as determlned in theﬁ

,annual budget are insufficient or znadeauate to cover 'the_.

es 1mated Camwon Expenses for the eralnder cf such yea then the

Board shall prepare and approve a supplnmental budget coverzng thef
- estlmated deficiency. Copies of the supplemental budget shall'hef7

'dellvered to each Unit OQwner, and thereupon a 'supplementél-

« Aséésément :shall be made to each Unit Owner for his or her

ﬁropéfﬁiqﬁate:share of the supplemental budget.

S - Annual Statement . _
j#;7f3 Wlthln 30 days after the end of each fiscal year, the

f;Enard shall cause to be furnished to each Unlt Owner a sta pnent

' for the year s0 ended showing the rece:pts and etpendltures of" he

“Assoc;atlon, and such other information as the Board may deem
| “deglr@b}g.-"
S Accounting Recdrdé o
The anrd sha*l cause to be kept, in accordance‘with

‘:generally accepted accountlng prlnﬂlples. a record of all recelpts

'and expendltures- ‘and a separate account for each Unit shnwmng the

Assessments or "other charges due, thun‘dug dates" thereof “'the?

”preéent balance du@ and any Jnterest in common surplus. Such'

':records shall be open to 1nspect10n by Unit Owners at reasonable.f

RN



ARTICLE XI.

picne 7645 frrauE --g—‘g- ‘

AMENDMENTS TO THE BYLAWS

Notice

v

1.1, Notice of the subject matter of a proposed amendment
ghall be included in the notice of any meeting at which a proposed:
amwnﬁﬁ@mt is to he considered.

| Adopticn
.  The Board of Directors shall have the power to alter.i
repeal any of these Bylaws or to adopt new Bylaws by thé‘

-affirmative.vute of a majority of all of the birecnors; provided;
hmweve:; that any oylaw adopted by the Beoard way he altered, -
amended, or repealed, and new bylaws may be adopted by the.
affirmavive vote of at least 50% percent of'the total number of'
votes of all of the Members. The Members maﬁ prescribe_in ényj
bylaw adopted by them that such bylaw shall not be altékéd;
amended, or repealed by the Board.

Prohibited Amendments ‘
xi-B. No amendment may be adopted that would eliéiﬁaﬁé.

modify, prejudice, abridge, or otherwise adversely affect Eaﬁy:

rights, benefits, privileges, or priorities granted’ téi;y

Declafant or any Institutional Mortgagee without the.conééﬁt_dffﬁpa
Declafant or the Institutional Mortgagee, as the casa.may bé;;fﬁé
amendment that is in conflict with the Articles or the Declaraticn

shall be adopted.




Raccrdihg _ _ 'F!CHE?‘WFHN‘.’E

rhe Probate Office of L.auderdale County with: these Bylaw
accordaﬁce w1th the Act. ‘ : /
ARTICLE XII.

RULES ‘AND REGULATIONS _
The Board of Directors may from tlme to time adopt, modify
-“Edmend or add to rules and regulatlons concerning the use cf the
“I,"_Condomlnlxzm Propert:y, provxded however, that a majority of the
:-QMembers may.: ovemrule the Beoard with respect tc any such rules and

"regulatlons or mcdlficatlcns thereof or any amendmenta or: additionw

or regﬁlat:a.on that is in confliect w:Lth t‘ha Condominium Docume
hallll.;.we adop!.ed | '_ |

AR'I{ICI;.‘Q xxiz,."' '

MISC.E.LI;‘A.NE&).US:

Cens t:ruc tion

use oﬁ gender shall be deemed to include all genders. ::'
e (:aptions :
the captions herein are 1nserted only as a matter £

cc:nvenlen e and for reference, and'm; _no wayfdeflne;- limlt‘. or




-:degcrlbe the

Coenflicts

RIIE.3. In the event of any conflict between the provisions

"of these Bylaws and the Declaration, the Declaration shall govern

ARTICLE XIV.
FIDELITY BONDS
All Directors or Officers of tye Associatiocn who control'é
disburse funde of the Association shall be bended in such amount as’’
shall be determined by the Board of Directors, but not less than "
$15,090700. The premium on such bonds shall be pald b? ‘fﬁe '
'Association. | .
ARTICLE XV.
ARBITRATION
Any controvergy or claim arising out of or relating tc the
ernal opera:zon of the Condominium among Unit Owners,\
'?Assoclatlon, or thelr agents cr assigns, must be submitted_t noi
?bxnd;ng arb;traticn. The arbitration shall be conducted_
:faccordance with The Code of Alabama.
The foragoing were adopted as the Bylaws of the BLUFF vxxw}

L CORDOMINIUM ASSOCIATION, INC., at the flrst meetlng of the- Boak_.o
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COUNTY OF T AUEDERDAT ) STEN PN ' g'

G DY / s §
COVENANTS TORUN WV LAND ”*’-‘Hhﬂ“ FRAME

MHEREAS, TONY SeDOUGHE s the osner of eertdn read property situated in CALDERDALE County . . .
Alabanng, deseribed on Lshibi “A™ hereto and incorporated herein fully, and . S
WHEREAS, upon said properts the owner, FONY MeDOUGEE, desires 1o construct and’or operate a

NMUTIEANTEY DWELLING and WHEREAS, the site conditions are such that & conventional onsite sewnge

Jisposal svstenn canmat e vonstructed. thie ovwoner, FONY MeDOUGLL desites to construct an alternstive onsite

sewage dispesal systent, and

WHERE AS, waid Tavtbny shadh Beenmie . subsegquent T tis construetion, the peopeny of sarens persons and entitles;

and WHFREAS the LALDERDALY Connty Boaard of Flealth s appros ed the construction and use of a

CALTERSAHIVE SEWAGE DISPOS 0 ovdem by the mwner, and their successors in title; and

WIHEREAN, the upproval by the EAUHDERDALE County Board of Health for the slemative sewape disposal

syrenn for the sisid faeility s grunted upon the covenant b the ow ner and s suceessor i titde than it or e will

sl sl requirements of the EABDERDAT U County Health Deparrment and be responsible t correct. repair and

rephice any parts, cyquipment, appacatus, el s, pumps, metors and other equirment necessary ta properly’

assure the prper functioning of the alterative sewage system.

SOW, THEREFORE, 0 consideration of these premises, the asner, TONY MeDOUGLE, hereby wrants and’

convesy s encumbritices oy fand deseribed as Fadabie "A™ the follivw ing restrictions and covenats to run with the

Ll s Diereinmalter described;

Tt the underagred owner, TOSY MeDOUGT 1L his sucesssors, assigns and subsequent purchasers of

satid Gl in L AVIDERDATL County shall e the said facility, subject 1o thie contineing condition that the right

tor e Hie said Gredisy wnad eighl 1o continge o ocegy the said tactlity will be subject to the proper tunctioning of

the ilteriazin e semage disposal systeny which s bemg approsed by e CAUDERDALE County Board of Health

thrasigin ats Hlealit Officer, bt the event it is determined by the Hleatth Officer that the alternative sewnge disposal-
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sddent s na e functionme properly and thie e continned cceepaney ol said Sacdity s detrimental to his

Bealtloar e hewtth of ofher vecapants of restdences i the penerad area, then the osner or sceupant agrees apon

witthen stetee Toomu e sand Hlealth O fieer toovacate seid residence as directed in said notice,
i omner and s soceessors fntide sl instidband maintain for the disposal of seswge on aliemative

vtisite sewage dispuosal sostern apptoy ed under the provistons of Cheoter 42623212 31, Alabames Administrative
Lade

Fotharthe whobe of the Luntee Eainka A7 shall not be sabdivided uanl a pub-lic or peivate samtary sewer
vt nlatde or s pernntted byoahe BALDERD AT Coms Health Offiger,

0 The osnier and b siccessons i Ute shidl st and maintain low water use tvpe Dush wilels, shower
Boeads aind other water saving fivtures whereapplicaile, whether new or replacement fixtures as determined 10 be
wecepdahle by the LAUDERDALE County Health (ificer.,

SN repar alweration ol iton wiid be miade o the approved altemative onsite sewage:

disposal sysrem wathout sweeten approval of the T AUDERDALE County Health Officer.

6, That thase covenants shall run sath the Land and be binding an ul.l present owners and future owners or
occupants of sudd tacilny and the properts on w ich icis sitiated until sueh time as the altemative sewage disposat
svalent s noenger required by e P AUDERDALE County Bourd of Health thrangh its Health Ofﬁccr,. the same

being the occasion when e facility s connected w o public or privale sanitary sewer sy steny.
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SEATE O AT ARAMA

COUNTY OF LAUDERDALE

Lothe snedersignied Notars Peblic wd for said Countyin said State, hereby cenity mat TONY MeDOUGLE

whose e b signed w e taregoisg instromente and who is knewn to me, acknow ledges hefore me this day that
perssy informed o the contents thereof has eseeated the sime voluntarily on the day ofhe same bears die.

Giaven under any hamd and efficial seal, this 2304 day ol dpﬂ[ ERUENS

NOTARY PUBLIC

My Comnitission Fapires é"‘? ”qcf

STATE OF ALABAMA
COUNTY OF | AUDERDALL

l!u undersigned Notary ]'\IhllL in asd Tor sid Connty . and insaid Stare: heveby centify a

A "C ' ""( < 17044 )/)/,' ; Z L whose name is sigied 1o the furegoinp instruent,
osi A et i At

Ilt)lil.flhlier

..

NEATIVE NAME)
apil wher s known to me, schaes ledges before me this day. that being informed of the centents thereot, has
executed the same voluntieidy in the day of the simne beas diste,

Chiven under my hand and oftiviad seal, ths diy of Phunimizte I‘i.‘{é,

: v\t iy J)Ac Wi

NOTARY I’UHI IL

My Commission Eaplres {j ! 7
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EXHI A _ CQ,,DE‘»" L

Albpropery o e sy of - Blulf View Condominluma camep or legad description of which

v recanded 1o Aap Book 6 w229 Lor ] - inthe Probite Office of LAUDERDALE
Loty

Aahanta,

to s mmnear
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OWNER'S CERTIFICATION

1. Tony Mchougle  gwner of the altermative onsite sewiwe disposal system in
the attached application, certify that the onsite sewage disposal svstem will receive
sewage effluent as defined iy Onsite Sewage Disposal and Subdivisions Rules, Chapter
420231, Talso certity that the abternative system will be installed aecording to the
appreved design and speciications, that the completed installaton will be certified |

by on engineer and that adequate maintenagce will be provided for the swstem,

.. 5
Signedi e

Address: 100 ¥, 4Ath Streer B
-Gheffleld, AL 39660

Phone:  381-5364

Date:  4-23-97




