STATE OF ALABAMA )

COUNTY OF LAUDERDALE )
614273
FIRST
AMENDED AND RESTATED

DECLARATION OF PROTECTIVE COVENAN
nw/'
KNOW ALL MEN BY THESE PRESENTS, Tht: ’

r“\

WHEREAS, SKYPARK Development, LPL C “operating as a Limited Liability

Company organized under the laws of Alabama (her‘\

,‘\ m ):

fee, title and inrerest in the land described rnﬁxhbxt " and Exhibit “B” attached hereto and
‘/

made a part hereof, said la.nd bemg ,s:tuated in Lauderdale County, Alabama (herein the

N.;Developer”) has heretofore acquired the

“Property™); and, S

f.-v\
\/ e

WHEREAS,;D:& elopcr mtends to develop the Property for residential purposes

and,
:}\V%IEREAD . the Property is hereafter made subject to certain protective covenants
(herein :Rétrr1q1ons ).
": g NOW, THEREFORE, Developer does hereby proclaim, publish and declare that

|

;ﬁihé/ponion of the Property which is subject to these Restrictions shall be held, conveyed,

hypothecated or encumbered, rented, used, occupied, and improved subject to this Declaration,
which shall run with the land and shall be binding upon all parties having or acquiring any right,

title, or interest in any of the Property which is subject to this Declaration. THE

RESTRICTIONS CONTAINED HEREIN SHALL NOT APPLY TO OR AFFECT ANY'

PROPERTY WHICH IS NOTSUBJECTED SPECIFICALLY BY WRITTEN INSTRUMENT

s~ L3030
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TOTHISDECLARATION. DEVELOPER RESERVES THE RIGHT, AT THE ELECTION
OF DEVELOPER, TO REMOVE FROM THE EFFECT OF THE DECLARATION ANY
PORTION OF THE PROPERTY WHICH HAS BEEN SUBMITTED TO THIS
DECLARATION AND WHICH DEVELOPER CONTINUES TO OWN.
ARTICLE I
DEFINITIONS

1.1, Declararion: This Declaration of Protective Covenants applicable to
Owner’s Property which shall be recorded in the Probate records of Lauderdale County,
Alabama as the same may from time to time be supplemented or amended in the manner
descrioed therein.

1.2, Deed: Any deed, assignment, lease, or other instrument conveying fee title
or a leasehold interest in any part of the Development subjected to these Restrictions.

1.3.  Developer: SKYPARK Developmenr, L.L.C., 2n Alabama limired Hability
company, and any successor therefrom.

14.  Development: The Property described in this Declaration and other
property which may be acquired by Developer and developed as a part of the Property. That part
of the development subjected to the Declaration is referred to as “Property™.

1.5. Owner: The owner of a Parcel.

1.6.  Parcel: Any unit, lot, part or parcel of Property designed, designated or
used for residential purposes.

17. Restrictions: The covenants imposed by this Declaration.
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1.8.  Structure: Any thingor device (other than trees, shrubbery (less than three

(3) feet high if in the form of a hedge), and landscaping) the placement of which upon any Parce}

may affect the appearance of such Parcel, including by way of illustration and not limitation, any

building, outbuilding, dwelling, garage, porch, shed, covered or uncovered patio, mailbox, radio
or television antenna, fence, curbing, paving, wall, hedge more than three (3) feer in height,
gardens or signboard. Structure shall also mean (1) any excavation, fill, ditch, diversion dam or
other thing or device which affects or alters the narural flow of surface warers from, upon or
across any Parcel, or which affects or alters the flow of any waters in any natural or artificial
stream, wash or drainage channel from, upon or across any Parcel and {ii) any change in the grade
of any Parcel of more than six inches from that existing at the time of purchase by each Owaer.
ARTICLE 1Y
MUTUALITY OF BENEFIT AND OBLIGATION

2.1 Restrictions. TheRestrictionsset forth herein are made for the mutual and
reciprocal benefit of each and every part of the Property subjected to the Restrictions and are
intended to create mutual, equitable servitude upon each such part of the Property and in favor
of each and all such parts of the Property therein, to create reciprocal rights berween the graniees
of said Property, their heirs, successor, and assigns. The Restrictions do not apply to or affect any
part of the Property which is not subjected specifically by written instrumens to this Declaration.
All Property shalk be held, transferred, sold, conveyed, used, leased, occupied, mortgaged or
otherwise encumbered subject to all the terms and provisions of this Declaration appheablerothe

Property.
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ARTICLE 11X
COVENANTS FOR MAINTENANCE

3.1.  Mantenance. Each Gwner shall keep all Parcels owned by him or her, and
all Structures and improvements therein or thereon, in good order and repair, including the
seeding, watering and mowing of all lawns, the pruning and cutting of all tress and shrubbery and
the painting (or other appropriate external care) of all buildings and other improverments, all in
a manner and with such frequency as is consistent with good property management. If, in the
opinion of the Architecrural Control Committee, as hereafter defined, any Owner fails to
perform the duties imposed by the preceding sentence after fifteen (15) davs written notice from
Developer or the Architectural Control Comminee 10 Owner to remedy the condizion in
question and 1o repair, maintain, repaint, and restore the Parcel or such Strucrures or

improvements, the Developer or Architectural Control Committee shall have the right, through

its agents and employees, to enter upon such Parcel and to take such steps as may be necessary o

remedy the condition in question and the cost thereof shall be a binding, personal cbhgation of
such Owner as well as 2 lien { enforceable in the same manner as a mortgage) upon the Parcel in
question. ‘The lien provided in this Section 3.1 shali not be valid as against a bona fide purchaser
{or bona fide mortgagee) of the Parcel in question unless a suit 1o enforce said lien shall kave been
filed in a court of record in Lauderdale County prior to the recordation in the office of the Judge
of Probate of Lauderdale of the deed (or mortgage) conveying the Parcel in question to such

purchaser (or subjecting the same to such mortgage).
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ARTICLE IV
ARCHITECTURAL CONTROL COMMITTEE; ARCHITECTURAL CONTROL

4.1.  Architecturzl Control Committee. The Architectural Control Committee

shall be composed of two or more individuals so destgnated from time to time by Developer.

Except as hereinafrer provided, the affirmative vote of a majority of the membership of the
Architectural Control Committee shall be required in order to adopt or promulgate any rule or
regulation, or to make any findings, determinations, ruling or order, or to issue any permir or
authorization contained herein. With regard to review of plans and specifications as set forth in
this Section IV, however, and with regard to all other specific maiters (other than the
promulgation of rules and regularions) as may be specified by resolution of the entire
Architectural Control Committee, each individual member of the Architectural Control
Committee shall be authorized to exercise the full authority granted herein to the Architectural
Control Committee. Any approval by one such member of any plans and specifications submirned
under this Article IV, or the granting of any approval, permirt, or authorization by one such
member in accordance with the terms hereof, shall be final and binding. Any disapproval, or
approval based upon modification or specified conditions by one such member shall also be final
and binding, provided, however, that in any case, any applicant for such approval, permit or
authorizations may, within ten (10} days after receipt of notice of any such adverse decision, fiie
a written request to have the matter in question reviewed by the entire Architectural Conrrol
Committee. Upon the filing of any such request, the matter with respect to which such request

vas filed shall be submitted to and reviewed as soon as possible by the entire Architeciural
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Conrrol Committee. Thereafter, the decision of a majority of the members of the Architectural
Control Committee with respect to such matter shall be final and binding.
4.2. Approval Required. No Structure as defined in Section 1.8, shall ke

commenced, erected, placed, moved onto or permitted to remain on any Parcel, nor shall any

existing Structure upon any Parcel be altered int any way which materially changes the exterior

appearance thereof, nor shall any new use be commenced on any Parcel, unless plans and
specifications (including a description of any proposed new use) thereof shall have been submitted
to and approved in writing by the Architectural Control Commitiee. Such plans and
specifications shall be in such form and shall contain such information, as may be required by the
Architectural Control Committee, but in any event shall include (i) a site plar. of the Parcel
showing the nature, exterior color scheme, kind, shape, height, materials, and location with
respect to the particelar Parcel (including proposed front, rear and side serbacks and free spaces,
if any are proposed} of all Structures, the location thereof with reference to Structures on
adjoining portions of the Property, and the number and location of all driveways on the Parcel;
(1i} 2 grading plan for the particular Parcel; (iil) a drainage plan and (iv) plan for landscaping.

4.3.  Basis For Disapproval of Plans. The Architectural Control Committee

shall have the right to disapprove any plans and specifications submitted hereunder because of any

of the following:

&  failure of such plans or specifications to comply with any of the

Restrictions;
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(b)  failure ro include information in such plans and specifications as

may have been reasonably requested;

()  objection to the exterior design, appearance, or materials of any

proposed Structure;

(d)  incompartibility of any proposed Structure or use with existing
Structures or uses upon other Parcels in the viciniry;

e}  objections to the location of any proposed Structure upon any
Parcel or with reference to other Parcels in the vicinity;

3] objection to the site plans, grading plans, landscaping plans or
drainage plans for any Parcel;

(g8  objection to the color scheme, finish, proportions, style of
architecture, height, bulk, or appropriateness of any proposed Structure;

(h)  faitureof plansto rakeinto considerarion the particular topography,
vegerative characteristics, and natural environment of the Parcel; or,

@ any other matter which, in the judgement of the Architectural
Control Commirttee, would render the proposed Structure, Structures or uses
inharmonious with the general plan of improvemeat of the Property or with
Structures or uses located upon other Parcels in the vicinity.

Approval of any such plans shall terminate and be rendered void if construction

is not begun within six (6} monihs after such 2pproval unless such six {6} month period is
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extended by agreement with the Archirectural Control Committee in which event the extended

time period shall be applicable.

In any case where the Architectural Control Committee shall disapprove any plans
and specifications submirted hereunder, or shall approve the same only modified or upon specified
conditions, such disapproval or qualified approval shall be accompanied by & statement of the
grounds upon which such action was based. In any such case the Architecrural Control
Committee shall, if requested, make reasonable efforts to assist and advise the apphicant in order
that an acceptable proposal can be prepared and submirted for approval.

44.  Retention of Copy of Plans. Upoa approval by the Architectural Control
Committee of any plans and specifications submirted hereunder, a copy of such plans and
specifications, as approved, shall be deposited for permanent record with the Architectural
Control Committee, and a copy of such plans and specificarions bearing such approval, in

writing, shall be returned to the applicant submitting the same.

4.5.  Siteto be Staked Prior 1o Tree Curting. After the pla for the Structure
is approved, the sie of the Structure must be staked out and such sice approved by the
Architectural Control Commistee before tree cutting is done. No tree may be cut or removed
without consent of the Architectural Control Commirtee until the building plans, site plags, and
site staking are approved by the Architectural Control Commirtee.

4.6. Rules of Architectural Control Committee; Effect of Aporoval and

Disapproval; Time for Approval. The Architectural Contrel Commitiee may promuizate rules

governing the form and content of plans to be submitted for approval or requiring specific
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improvements of Parcels, including, without limitatios, exterior lighting and planting, and may

1ssue statements of policy with respect to approval or disapproval of the architecrural styles or
details, or other such marters, which may be presented for approval. Such rules and such
statements of policy may be amended or revoked by the Architectural Control Committee atany
time, and no inclusion in, omission from or amendment of any such rule or statement shall be
deemed to bind the Architectural Control Commirtee to approve or disapprove any fearure or
matter subject to approval, or to waive the exercise of the Architectural Control Committee's
discretion as to any such matter, but no change of policy shall affect the finaliry of any approval
granted prior to such change. Approval for use on any Pascel of any plans or specifications shall
not be deemed a waiver of the Architectural Control Committee's right, in its discreaon, to
disapprove such plans or specifications or any of the features or elements included therein if such
plans, specifications, features, or elements are subsequently submitted for use on any other Parcel
or Parcels. Approval of any such plans and specifications relating to any Parcel, however, shall
be final as to that Parcel and such approval may not be revoked or rescinded thereafier, provided
(i) that the Structures or uses shown or described nn or in such plans and spectfications do not
violate any specific prohibition contained in the Restrictions or Declaration, and (1) that the plans
and specifications, as approved, and any condition attached to any such approval, have been
adhered 1o and complied with in regard to all Structures on and uses of the Parcel ia question.
In the event rhat the Architectural Control Committee fails 1o approve or

disapprove any plaas and specifications as herein provided within thirry (30) days after submission
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thereof, the same shall be deemed to have been approved, as submitted, and no further action shall
be required.

4.7.  Failure to Obtain Approval. 1f any Structure shall be altered, erected,
placed, or maintained upon any Parcel, or any new use commenced on any Parcel, otherwise than
in accordance with plans and specifications approved by the Architectural Control Committee

pursuant to the provisions of this Section IV, such alteration, erection, maintenance, or use shall

be deemed 10 have been undertaken in violation of this Section IV, and without the approval

required herein, and, upon written notice from the Arcaitectural Control Committee, any such
Structure so alrered, erected, placed, or maintained upon any such Parcel in violation hereof shall
be removed or altered, and any such use shall be terminated, so as to extinguish such violation,
all at the Owner’s expense.

If fifteen (15) days after the notice of such a violation the Owner of the Parcel zpon
which such violation exists shall not have taken reasonable steps toward the removal or
termination of the same, Developer or the Architectural Control Commitiee shall have the nght,
through its agents and employees, to enter upon such Parcel and to take such steps as may be
necessary to extinguish such violation and the cost thereof shall be a binding, personal obligation
of such Owner as well as a lien (enforceable in the same manner as a mortgage) upon the Parcel
in question. The lien provided in this Section 4.7 shall not be valid as against a bona fide purchaser
(or bona fide mortgagee) of the Parcel in question unless a suit to enforce said lien shall have been

filed in a court of record in Lauderdale County prior to the recordation among the Land Records
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of Lauderdale County of the deed (or mortgage) conveying the Parcel in question to such
purchaser (or subjecting the same to such mortgage).

48. Cenificate of Compliance. Upon completion of the construction or
alteration of any Structure in accordance with plass and specifications approved by the
Architectural Control Committee, the Architecrural Control Commirtee shall, upon written
request of the Qwner thereof, issue a certificate of compliance in form suitable for recordation,
identifying such Structure and the Parcel on which Structure is placed, and stating that the plans
and specifications, the location of such Structure and the use or uses to be conducted thereon have
been approved and that such Structure complies with the requirements of the Architecrural
Control Committee. Preparation and recording of such certificate shall be at the expense of such
Owner. Any certificate of compliance issued in accordance with the provisions of this Section 4.8
shall be prima facie evidence of the facts therein stated, and as to any title insurer, such certificate
shall be conclusive evidence that all Structures on the Parcel, and the use or uses described therein
comply with all the requirements of this Asticle IV, and with all other requirements of this

Declaration as to which the Architectural Control Committee exercises any discretionary or
interpretive powers.

49. Inspection Rights. Any agent of Developer or the Archirectural Control
Cormmittee may at any reasonable time or times enter upon and inspect any Parcel or any
improvements thereon fer the purpose of ascertaining whether the maintenance of such Parcel
and the maintenance, construction, or aiteration of Structures thereon are in compliance withthe

provisions hereof, and neither Developer northe Architectural Control Committee nor any such
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agent shall be deemed to have committed 2 trespass or other wrongful act by reason of such entry

or inspection.

4.10.  WaiverofLiabiliry. Neitherthe Architecrural Control Committee norany
architect nor agent thereof, nor Developer, nor any agent or employee of any of the forezoing,
shall be responsible in any way for any failure of Structures to comply with the requirements of
this Declaration, although a certificate of compliance has been issued, any defects in any plans and
specifications submitted, revised or approved in accordance with the foregoing provisions, nor
for any structural or other defects in any work done according to such plans and specifications,
and al persons relying thereon, agree not to sue or claim against the entities and persons referred
1o in this Section IV and further agree to and do hereby release said exrities and persons for any
and every such cause.

ARTICLEY
GENERAL COVENANTS AND RESTRICTIONS

5.1.  Wrirten Approval. Without the prior written approval of the Architectural

Control Committee:
(@) No previously approved Structure shall be used for any purpose
other than that for which it was originally designed;
®) No Parcel shall be splir, divided, or subdivided for sale, resale, gifz,
transfer, or otherwise;
{c) To the extenz of the interest of the Owner of a Parcel, no facilities,

including poles and wires, for the transmission of electricity, telephone messages

)
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and the like shall be placed or maintained above the surface of the ground on any

Parcel, no external or outside antennas of any kind shall be installed or maintained
on the Parcel and no satellite receiver in excess of 36 inches in diameter may be
installed or maintained on the Parcel;

{d  No boat, boat trailer, house trailer, rrailer, motor home, motor
vehicles of any type, golf carts, mobile homes or campers or any similar items shall
be stored in the open on any Parcel or parked in the street for a period of time in
excess of forty-eight {48) hours; and

(© The common areas, parking lots or vacant Parcels in the
neighborhood, the golf course or other open spaces in the neighborhood shall net
be used for biking, walking, skating, running or for any activity other than the
activity for which such open space was designed and intended to be used.

5.2.  Preservation of Trees. No tree having a diameter of six (6) inches or more

R R EZ

(measured from a point rwo feet above ground level) shall be removed from any Parcel without
the express written authorization of the Architectural Control Committee. The Architectural
Control Commirtee, in its discretion, may adopt and promulgate rules and regulations regarding
the preservation of trees and other natural resources and wildlife upon the Property. If it shail

deem it appropriate, the Architectural Control Committes may mark certain trees, regardiess of

9
3

size, as not removable without written awthorizaton. In carryving out the provisions of this

Section 5.2, Developer and the Architectural Control Committee sad the respective agents of

NRAPAR YT LY

each may come upon any Parcel during reasonable hours for the purpose of inspecting or marking
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trees or in relation to the enforcement and administration of any rules and regulations adopted

and promulgared pursuant to the provisions thereof. Neither Developer nor the Architectural
Control Committee, nor their respective agents shall be deemed to have committed a trespass or

wrongful act by reason of any such entry or inspection.

5.3.  Tennis Courrs and Swimming Pools. No swimming pool or tennis court
will be allowed without approval of the Architectural Control Committee, and no tennis court

lighting shall be allowed without such written approval.

5.4. Mailboxes: Clothes Lines. All mail boxes shall be built and erected in

accordance with the design provided by Developer or the Architectural Control Committee to
Owner and approved by the Architectural Control Coramittee. Clothes lines and drying yards
shall not be allowed on a Parcel.

5.5.  QGarages. No carportsshall be permitted. All garages shall be enclosed and
no garages facing the street shall be permitted unless they have at least a 20-foot Boor surface
width. All driveways in said subdivision shall be of hard surface material, such as concrete, stone,
brick, etc., but in no event shall asphalt driveways be permitted. All garage doors shall be
operable and kept closed except upon entry, exit or other use. No work may be conducted on
any motor vehicle on the street or on any Parcel unless in a completely enclosed garage.

5.6. Easernents. Perpetual easements are reserved for urility installation and
maintenance, as shown cn said plat to be recorded.

5.7. Animals. Only caged birds, domestic dogs and cats may be kept on any

Parcel. No birds, livestock, insects or other animals shall be kepr or maintained on any Parcel
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without the express written consent of the Architectural Control Committee. No animals

allowed to be kept on any Parcel shall be allowed off Owner’s Parcel except on 2 leash.

5.8.  Signs. No sign or other advertising device of any nature shall be placed
upon any Parcel so that it is displayed to public view except as provided herein. The Axchitectural
Control Committee may, in its discretion, adopt and promulgate rules and regulations relating
to signs which may be employed. Signs and other advertising devices may be erected and
maintained upon any portion of the Property ouly if approved by the Architectural Conrrol
Committee, as to color, location, nature, size and other characteristics of such signs or devices.
This Restriction shall not apply to Developer.

5.9. Qutbuildings. No trailer, basement, tent, shack, garage, barn or other
outbuilding shall be erected on a Parcel without the approval of the Architectural Control
Committee nor shall any such ourbuilding at any time be used as a residence temporarily or
permanently. No outbuilding of a temporary character shall be erected on 2 Parcel except 2
temporary building is permitied during the construction of a residence but must be immediately
removed upon completion of construction. Any approved ourbuilding shall match the decor of
the house located on the Parcel unless otherwise agreed to by the Architectural Contrcl
Committee.

5.10. Accumulation of Refuse. No lumber, metals, or bulk materials shail be
kept, stored, or allowed to accumulate on any Parcel, except building materials during the course
of construction of any approved Structure. No refuse or trash shall be kepr, stored, or allowed

to accumnulate, except beiween scheduled pick-ups and in accordance with the following: ¥ trash
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or other refuse is to be disposed of by being picked up and carried away on a regular and
recurring basis, containers may be placed in the open, on any day that a pick-up is to be made,
at such place on the Parcel so as to provide access 1o persons making such pick-up. At all other

times such containers shall be stored in such a manner so that they cannot be seen from adjacent

and surrounding property. The Architectural Control Committee, in its discretion, raay adopt

I=I=i=%

and promulgare reasonable rules and regulations relating to the size, shape, color and type of
containers permitted and the manner of storage of the same on the Property.
5.11. Pipesand Tanks. To the extent of the interest of the Owners of a Parcel,

no water pipe, gas pipe, sewer pipe or drainage pipe shall be installed or maintained on any Paxcel

9 My O

above the surface of the ground, except hoses and movable pipes used forirrigation purposes. No

storage tanks of any kind shall be permitied above ground.

5.12. Mining. To the extent of the interest of the Owner of a Parcel, and except

for construction approved under Article IV, no Parcel shall be used for the purpose of boring,

T

mining, quarrying, exploring for or removing oil or other hydrocarbons, minerals, gravel orearth

and o1l wells, tunnels, mineral excavations or shafts shall not be permitted upon or in any Parcel.

5.13. Maintenance of Hedgesand Plants. Develéper orthe Architectural Conirol
Commirtee shall have the right to enter upon any Parcel and trim or prune, at the expense of the
Owner {subject to any applicable limitations set forth in Section 3.1), any hedge or other planting

which in the opinion of Developer or the Architectural Control Commutzee, by reason of its

¥y | apggs Y A
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location upon the Parcel or the height to which it is permitted 1o grow, is unreasonably

R T

detrimertal to the adjoining property or obscures the view of street traffic or is unatrractive in
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appearance; provided, however, that the Owner shall be given fifteen (15) days' prior written

notice of such acrion.

5.14.  Underground Uuliries. To the extent of the interest of the Owner of a
Parcel, the Owner of a Parcel will not erect or grant to any person, firm or corporation the right,
license or privilege to erect or use or permit the vse of overhead wires, poles, or overhead facilities
of any kind for electrical or telephone service on said Parcel without the prior wrirten consent
of the Architecrural Control Committee. Nothing herein shall be construed to prohibit overhead
street lighting or ornamental yard lighting, where serviced by underground wires or cabies.

5.15. Connecrion Points for Utility Service Lines. To the extent of the interest
of the Owner of a Parcel, such Owner agrees to connect utility service lines (including, but not
limited to, gas, water, sewer and electricity}) at such point as is designated by Developer.

5.16. Fences. No fence, wall or other enclosure, including hedges, shail be
permutted at the front of any Parcel nearer to the street than the back side of the house, and any
such fence, wall or other enclosure on any Parce! shall be erected only after obtaining the
approval in writing of the Architecterai Control Committee. No chain link, wire or cyclone
fences shall be allowed. Any swimming pool or gardens approved by the Architectural Control

Commiitee must be enclosed by a privacy fence.

5.17. Nuisapce: Off-Road Vehicles, No business or noxious or offensive trade

or activity shall be carried on upon any Parcel orin the neighborhood, nor shall anything be done
thereon which may be or become an annoyance or nuisance 10 the neighborhood or o the

Owners of other Parcels, including but not limited to loud music and loud motor powered
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vehicles of any type. No off-road vehicles of any type, including but not limited to, all terrain

vehicles, rwo-wheelers, three wheelers or other similar type off-road vehicles, shall be allowed in

the neighborhood or on a Parcel unless stored in an enclosed garage or unless being trailered to

and from a dwelling,

5.18. Use and Occupancy Restrictions. Fach Parcel shall ke subject to the
following use and occupancy restrictions, each of which shall bind and run with the Parcels
forever:

(®  No Parcei shall be used or occupied except for residential use. All

Parcels in the subdivision are for residential use only, and not more than one

residence shall be erected on any Parcel except that one residence may be built on

one Parcel and a part of znother Parcel or parts of several Parcels as hereinafter
provided. No Structures shail be erected, altered, placed or permitted to remain
on any residential building Parcel other than one derached single-family dwelling
not to exceed two stories in height excluding the basement, and a private garage
and other ourbuildings incidental to residential use of the Parcel. which
outbuildings shall be approved by the Architectural Control Commmitree. The
residence shall not be occupied until consrruction has been complered.

(t)  Within eighteen (18) months after the conveyance of any Parcel by

Developer, the Owner or Owners thereof (1} must secure the written approval of

plans and specifications for all improvements 1o be made to the Parcel including,

but not limited to, all buildings and landscaping, as more specificaily described in

roa
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Article IV; (i) must secure the approval by the Architectural Control Committee
of the specific use and occupancy proposed to be made of said Parcel; and (i1} must

have completed the construction of all such improvements upon the Parcel. I all

of the foregoing have not been accomplished before the expiration of said period

of eighteen (18) months, then Developer shall have the exclusive right and option
to repurchase the Parcel for the same purchase price as was paid to Developer upon
its sale of the Parcel. Developer may exercise its right and option to so repurchase
any such Parcel at any time within one hundred rwenty (120) days after the
expiration of the aforesaid eighteen (18) month period by giving written notice to
the Owner of the Parcel. The closing shall occur within forty-five (45) days after
the giving of such written notice by Developer and shalj be on the same terms and
conditions as governed the sale of the Parcel by Developer and as are applicable to
such repurchase. If Developer does not give written notice of its intention 1o
repurchase the Parcel within sa2id one hundred twenty (120} day period of time,
then the right of Developer to repurchase any such Parcel shall expire. Any
subsequent sale of any such Parcel, however, shall be subject to the obligation of
the purchaser thereof ro secure the approval of the plans and specifications for
improvements and the approval of the use and cccupancy, as aforesaid, and to
complete the construction of such improvements within eighteen (18) months after
the closing of the purchase and sale, and shall be further subject 1o the right of

Developer to repurchase the Parcel, i the event of the fzilure of such subsequent
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purchaser to comply with said obligation, all in accordance with the provisions of

this subparagraph.

(©  Nobuildingshall belocated on any Parcel nearer to the front Parcel
line or nearer to the side street line than the minimum building setback lines
shown on the said plat 1o be recorded. In any event, no building shall be located
on any Parcel nearer than 30 feet to the front Parcel line, or nearer thag 25 feet to
any side street line. No building shall be Jocated nearer than 10 feet to an interior
Parcelline. No dwelling shall be located on any interior Parcel nearer than 35 feet
from the rear Parcel line. Garages may not be located at the rear of a Parcel nearer
than 10 feet (35 feet in the case of Parcels adjoining the golf course) from the rear
Parcel line. For the purposes of this covenant, eaves and steps shall not be
considered as a part of a building,

(d}  Nodwellingshall be permitted having a ground floor area, exclusive
of porches, terraces, basement, and garages, of less than rwo thousand four
hundred (2,400) square fest. All two-story residences in the subdivision must have
a ground floor area, exclusive of open porches, terraces, basement and garages of
one thousand two hundred (1,200) square feet.

5.19. Golf Course. The ownership of a Parcel or dwelling on a Parcel shall not
entitie such Owner or resident to golf privileges at SKYPARK Golf Course or any successor
thereto, to the use of said golf course or 1o any other right as regards the golf course, including

the view thereof. The purchase and ownership of any Parcel adjoining the gof course does not

TSy Clemiy AN ervesincionalamesaud) wod Page 20 of 22
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entitle the Owner to the permanent or absolute right to adjoin the golf course. The golf course
is separare and distinct from the Property and is not owned by Developer. No Structure on any

Parce] adjoining the golf course shall be located nearer than 35 feet from the rear Parcel line.

5.20. Extenior Suriaces. The exrerior surface of all buildings shall be approved

by the Archirectural Control Commitiee. No exposed concrete block shall be permiteed.

IN WITNESS WHEREOQF, this Agreement has been execured this 3 rd day of

:YUJ\«E . 1999,

SKYPARX Development, L.L.C.

Wocera Al

;wmm, Mangger

Kelly W~ Allen, Manager
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STATE OF ALABAMA )
)
COUNTY OF LAUDERDALE )
1, the undersigned, a Notary Public in and for said Counry, in said State, hereny
certify thar Gregory P. Allen whose name 2s manager of SKYPARK Development, LL.C., is
signed to the foregoing instrument, and who is known to me, acknowledged before me on this

day that, being informed of the corteats of this instrument, he, as manager and with full

authority, executed the same voluntarily on the day the same bears date, for and as the act of said
Limired Liability Company.

Given under my hand and seal of office this 8'—:\ day of __ Si AL

ONY\Q}M Kouu\ 9\\'\1\;%\

o Notary Public J
INGTAEY SEAL] My Commission Expires: &\ ~Q00 3

1999.

STATE OF ALABAMA

J
)
)

COUNTY OF LAUDERDALE

L, the undersigned, 2 Notary Public in and for said County, in said State, hersby
certify that Kelly W. Allen whose name as manager of SKYPARK Development, LL.C., is signed
1o the foregoing instrument, and who is known to me, acknowledged before me on this day that,
being informed of the contents of this instrument, he, as manager and with full authority,
executed the same voluntarily on the day the same bears date, for and as the act of said Limited
Liability Company.

1 \
Given under my hand and seal of office this (3)&9-“‘ day of "(ﬂ G,L,é .
1999,

VI ol

Nouary Public

[NOTARY SEAL] My Commission Expires: 5~ 13 _"_&QQQ

> 2 of 22
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EXHIBIT A

A parcel of land located in the North % of Section 35, Township 2 South, Range 10 West,
Lauderdale County, Alabama, more particularly described as follows: Beginning at the
Northcast corner of Lot 5, Pierrefont Estates as the plat of same is recorded in the office
of the Judge of Probate of Lauderdale County, Alabama, Plat Book 3, Page78; thencerun
along the cast boundary of said Pierrefont Estates South 00 degrees 02 minutes 42 seconds
West 434.35 feet 10 a point; thence, leaving the east boundary of said Pierrefonr Estates
run Souih 89 degrees 57 minutes 18 seconds East 76.13 feet 10 2 point; thence South 55
degrees 11 minutes 36 seconds East 191.61 feet 10 a point; thence South 35 degrees 57
minutes 36 seconds East 108.73 feet to a point; thence South 53 degrees 49 minutes 21
seconds East 14C.58 feet 10 a point; thence South 76 degrees 00 minutes 07 seconds East
152.44 feet 1o a point; then Soutk 80 degrees 52 minutes 54 seconds Fast 149.42 feet 1o 2
point; thence North 08 degrees 57 minutes 30 seconds East 120.00 feet to 2 potnr; thence
North 06 degrees 35 minutes 44 seconds East 50.04 feet to 2 point; thence North 08
degrees 57 minutes 309 seconds East 79.61 feet 1o 2 point; thence North 36 degrees 17
minutes 22 seconds West 794.43 feet 1o a point; thence South 37 degrees 09 minutes 49
seconds West 106.44 feer 10 a poiny; thence North 52 degrees 50 minures 26 seconds West
101.59 feet o a point; thence North 27 degrees 27 minutes 58 seconds West 148.34 feer
10 2 point; thence North 57 degrees 54 minutes 50 seconds West 175.65 feet to a poing
thence run along a curve 10 the right, kaving a radius of 50.00 feet, in 2 rortheasterly
direction for an arc distance of 35.47 feet to 2 point (Chord Bearing North 33 degrees 45
minutes 45 seconds E; Chord Distance 34.73 feet); thence North 54 degrees C0 minures
00 seconds East 41.59 feet to 2 point; thence North 36 degrees 0C minutes 00 seconds West
50.00 feet 7o a point; thence run North 30 degrees 42 mintes 36 seconds West 210.42 feet
t0 2 point: thence South 81 degrees 19 minutes 40 seconds Wast 61.98 feet to a poinr;
thence North 88 degrees 55 minutes 09 seconds West 136.58 feet 1o 2 point; thance South
2 degrees 00 minutes 30 seconds West 186.81 feet 10 a point; thence North §2 degrees G5
minutes 00 seconds West for a distance of §4.29 feet toa point; thence North 16 degrees
09 minutes 33 seconds West 211.98 feet 1o 2 point; thence North 61 degrees 57 minuzes
41 seconds West 196.54 feet 10 a poins; thence South 00 degrees 31 minutes G0 seconds
East 479.28 feet to a point; thence South 85 degrees 55 minutes 38 seconds East 569.81 feet
to a point; thence Soutk 10 degrees 09 minutes (0 seconds East 29.12 feet to a peiny;
thence run along a curve to the left having a radius of 373.50 feet and a chord bearing of
south 32 degrees 16 minutes 30 seconds East for ar arc distance of 288.46 feet 1o a poiny;

thence South 54 degrees 24 minutes 00 seconds East 72.38 feet 10 the point of beginning;
containing 16,06 acres, more or less.

Vs ey -Cheals ARer pan st Awad
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EXHIBIT B

Commencing at the N.E. corner of Lot 9, Winfield’s Skyark Subdivision as recorded in
Plat Book 6, Page 260, in the Office of the Judge of Probate of Lauderdale Coumty,
Alabarmna, thence run N. 73° 59' 18" E. for 522.16' to the POINT OF BEGINNING;
thence run N. 26° 46' 07" W. for 50.00' 10 a point on the northerly right-of-way of
Skypark road; thence run along said norcherly right-of-way N. 63° 13' 53" E. for 65.87"
to the point of curvature of 2 curve to the left having a radius of 75.00" and a chord
distance of 43.40" and a chord bearing of N, 46° 24' 51" E.; thence, continuing slong said
northerly right-of-way, run along said curve to the left an arc distance of 44.03' to the
point of tangericy; thence continue along said northerly right-of-way N, 29° 35' 48" E. for
a distance of 176.93' to the point of curvature of a curve 1o the left having a radius of
625.00" and a chord distance of 86.21" and a chord bearing of N. 25° 38' 31" E; thence,
continving along said nostherly righi-of-way, run along said curve to the left an arc
distance of 86.28" 1o the point of tangency; thence continue along said northerly right-of-
way N. 21° 41" 13" E. for 121.64' to a point; thence leaving said northerly right-of-way,
run§. 68° 18' 47" E. for 50.00" to 2 point on the southerly right-of-way of Skypark Road;
thence leaving said scuthesly right-of-way run S, §3° 04" 34" E. for 124.53' 0 2 point on
the 509.34 contour (formerly 505 contour) of Wilson Lake; thence run along said 509.34
contour S, 20° 29' 07" W. for 146.83" to a point; thence continve along said 509.34
contour 3, 17° 03' 30" E. for 108.60" to a poiny; thence continue along said 509.34 conrour
S.25° 32' 08" E. for 128.79' vo a poiny; thence continue along said 509.34 contour $. 15°
18' 35" E. for 128.97" 10 2 point; thence continue along said 509.34 contour S. 2° 04' 02"
W. for 128.05" to a point; thence continue along said 509.34 contour S. 15° 39* 28" W. for
149.98' to a point; thence leaving said 509.34 contour, run N. 67° 30" 00™ W. for 258.00"
to a poing; thence run N. 44° 59" 16" W. for 162.13" to a point, thence run N. 32° 17' 57"
W. for 148.62' vo THE POINT OF BEGINNING, containing 5.16 acres, more or Jess.
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DECLARATION

OF
COVENANTS AND RESTRICTIONS 0099-7L1 Bl
OF
SKYPARK HOMEQWNERS' ASSOCIATION

‘This declaration, made this I day of _Jprpmbor, 1999, by SkyPark Developresr, LG,
hervinafter called “Develope:™: = > By Sig? i |

WHEREAS, Developer is the owner of the real propenty described in Srticle H of this Declaration: and k-
desires to provide for the maimenance of the common properties; and o this end, desires to subject the real E
property described in Asvick 1Y to the covenants, resuictions, easernents, charges and Bens, ser forth in tinis
decument, each aud alf of which is, and are, for the benefit of ihe propeny and of each ownes; and

WHEREAS, Developer has decmed it Gesirable to create an agency to which should be assipned the
powers of maimaining and administering the common properties and administering and enforcing the covenames :
and resuictions and collecting and dispersing the assessments and charges crearad; and

WHEREAS, Developer has formed 2 non-profit unincorporated association undar the Laws of the Staze -
of Alabarea known s SkyPack Homenwners® Association, for the purpose of exercising the 2bove functions. g

THEREFORE, the Developer dechares that the real propertydescribad in Asticle I is, and shall be held, i
conveyed 20d occupied subject 1o the covenants, restrictions, easewments, charges and tens (somuires herein -
referred 10 as “covenants and restrictions™) set forth below. w2

Articte I
Definitions

‘ Section 1. The {ollowing words when used in this decharation or any supplemenital deciararion {tnless
co the contexs shall prohibit) shall have the following meanings:

{2} The term “sssociation” shall mean the Skypark Homeowners” Asscciation, its suceessors and
assigns.

(b} The term “properties” shail ineap and refer 1o =B the properties that are subject 1o this or any &
supplemertal dechration underthe provisions of Article . Ini no evans shall the term “propenies”™ include auy '
coramerctal propenies tan stall only include residantial properties.

) The term “commen properties” shall mean that red propeny owned by Slgpark Developmet,
L.L.C orits successors or assigns which contains a senage disposa® system and afi related component pars,
inchiding but not himited to, the sewer lines, puinps, septic sanks, effivent disposal ficld and dupbication ares, exc.
{Biercin “sewege dispesal system”) for the conmrron use of the propeniss and puon panicalardy descnbed in
Exhibit A and all sewer Eines and other relazed component pasts that rus underthe streets and right of ways from:
the common propertes up to the propeny line of the propeniss cwned by an owner or 2nother third pany:

(& The term “lot” shall mean and refer te 2ny plos of Lind or poriion thareof skown vpon any
recorded instrument of the properies with the exception of the comnwn properties as defined above.

{e} The term “member”™ shall meas and refer ta cach person or enrity who helds a membership in
ike as500iation,
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) The term “ownes” shall mean and refer to the record owner, whether one or more persons or
enttities, of the fee simple title to anylot or anyportion thereof which is part of the propertics, including contracy
sellers, but excluding those having such interest mcrely as security for the performanice of an obligarion,

Article IT
Property Subject to This Declaration

Section 1. The real property which is, and shall be, heid, conveyed 2nd occupied subjact to this
declaration is located in the County of Lauderdalz, Stare of Alibarm, and s more pasticularly described on
attached Exhibit B, all of which real propeny shall be referred to in this document 25 “the properties.”
Normihstanding any provision of this declaration, the Developer retains the fight 10 amend Exhibz B 1o annex
additioral residential propesties and developments 1o the properties in s sole discretion 204 so 2dd 10 &s
membership in its sole discretion.

Article 711
Membership and Voting Rights in the Association

Section 1. Membership. Every person or emtity who is a record owner of 2 fee or undivided fes ireres:
in any lor or portion thereof shall be a member of the association. The foregoing is not intended 16 include
persons or entitics who hold an interest merelyas security for the performance of an cbiigation. No cwner shall
have more than one membership. Membership shall be appuriepzat 1o and may not be separxied from
owaership of anylot or portion thereof which is subject 1o assessmznt by the associution. Owmarship of the ot
or portion thereof shall be the sole qualification for membershin.

Section 2. Voung Rights. The association shall bave two classes of voting mermbership:

Qass A Class A members shall be all those owners as defined in Section 1 with the excepsion of the
Developer. Ciass A members shall b= entitled to one vote for each lot or portion thereof in which thev hold the
interesis required for membership by Section 1, When more than one person holds such intenest or interests i
anylot or portion thereof all such persons shall be members, and the vote for such foz or portion thereof shall
be exercised as they among themselves determine, but in no event shall more than one veie be cact with respect
tw any such lot or ponion thercof.

Class B. The Class B roember shall be the Developer. The Gass B member shall be entitied to thres
votes for each ot or portion thereof in which it holds the interest required for membership by Section 1, Article
11, provided that the Class B membership shall cease on the date on which Developer no longer owns an inserest
in the properties or any lot or poniion thereof.

Article IV
Property Rights in the Common Properties

Sectien 1. Members' Perpetual Easements. Subjxct 1o the provisions of Section 3, every mentber, by

and through the homaowners assoviztion shel have a vight and perpetual easemsant in the comnwoa propetios
for the purpose of inspecting and maintaining the common propertics and using ihie comuann propertes and
such ezsernents shall be perpetual and shail pass with the sitle 1o everylot or pertion thercef.
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Secion 2. Tidde to Comstion Propertics. ‘The Developer (not the Class A members) shall retain tide 10
the common properties. This shall not Fenit Developer's ability 1o Liter sell, transfer or convey tha common
properties, subject to the provisions of this declaration.

Section 3. Extent of Members® Easernents. The rights and easements created herein shall be subject
1othe right of the association, as provided ir. the bylaws, ro suspeci the voting rights by a member forany period
during which any assessment remains vnpaid, and for any penod net to exceed thirty days for any infraction of
its published rules and regulations.

Section 4. Delegation of Right to Use. Any member may delegate, in accordance with the bylaws, the
right of use to the common properties 10 the menbers of his or her farnil , his or her wenants or comracy
purchasers who reside on the property for the purpose of entering upon the common propesties to uspect, 10
make repairs, 1o maintain and/or 1o make capital improvements or to conduct any other act consistent with
these covenants. )

Article V
Covenants for Monthly and Maintenance Assessments

Section 1. Creation of the lien and personal obligation of assessments. Each owner of 2 kot or amy
portion thereof, except the Developer, by scceptance of a deed therefor, whether ornot jt shall be so expressed
in any such deed or other conveyance, shall be deerned to covenant and agree 1o payto the associaton monrhly
assessments and charges and special assessments and charges, together with such inrerest and cost of collaction
as provided below, and the amount shall be x charge on the land and shall be a continuing fien upon the property
against which each assessment is made. Each assessment, together with the interest, cost of collection and
reasonable atomey’s fees, shall be the persoral obligation of the person who was the ownar of the property at
the time when the assessment becamne due. Except as provided in Section 8, Developar shall have no labiliy
for monthly assessments or special assessmenzs for the common properties,

Secting 2. Purpose of assessment. The assessments leviad by the association shal! be used exclusively
forthe purpose of paying the electticity and wiilicy bills for the sewage disposal system located o the common
propeities and for the improvement, repair 2nd maintenance, inclding but not limirad 10 inspe <ion, pusping,
replacement of filiers and pumps, related 10 the sewage disposal system  Members, by and through the
homeowner's association, shall be responsible for the sewage dispoesl systern and all relazed componen: parts,
inctuding but not limited to, the sewer lines, pumps, septic tanks, effluent disposal fisld and duplication arez, erc,
focated ou the members’ lots or any portions thereof.

Section 3. Basis of monthly assessments. Each lo or any portion thereof shall, as of the dare uadar
Section 6 be subject 10 2 monthly assessmemt arrived at as follows: The assessment perlot oranyponion thereof
shall be arrived at by multiplying the monthtly electricity and wility bill for the sewage disposal system on the
common propeties by 2 fraction, the numerates of which is the total oumber of bedrooms ceszined in the
dwelling built upon the lot or portion thereof owned by the member being assessed and the denominacor of
which is tite total number of bedrooms comained in af} dwellings buik upon all the lots or ponions therso!
owned byall the members being assessed. Forexample, if the electricityand wility bill for the month equals §50
and there is a to1al of 15 bedrooms in all of the dwellings built upon the lozs or porticns thereof, then 2 member
who owned a dwelling with 3 bedrocms would be assessed $10 {(3/15) x $501. The membess of the assaciation
may change the manner of caleulating the assessment fixed by Saction 3 provided that any change shall have the
assent of two-thirds (%5) of she voies of each class of merbers who ave voring in person or by proxy, st a
mecting called for this purpose, written notice of which shall be sent to 2l mermbers at Ieast ren {i0) dazsin
advance and shall sz1 forth the purpose of the meeting.

Section 4. Repairs and maintenance. In addition to the monthlyassessment, each lot or portion 1eeresf

23.
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shall, as of the dates set forth under Section 6, be subject to special assessments for repairs and maintenance,
whether such shall be expected or unexpected. AR repairs an%ecnmimenance shall be mandatory and are not
subject to the two-thirds (%) vote as required for capital inprovements, as set out in Section 5 of this Artick,
The assessment for each lot or any portion thereof shall be calculated in the saroe maniner a5 the asSessmeEnt At
Section 3 above except that the total expenses for the cost of the repairs and nuitenance relating 1o the sewage

disposal system {ss opposed to the electricity and utiliy bill) shall be mukiplied by the fraction as caleulated in
Section 3 above, .

Section 5. Special assessments for capital improvements. In addirion to the monthly assessment, esch
lot or portion thereof shall, as of the dates set under Section 6, be subject to special assessroents for caps
imprevements for the sewage disposal system located on the commen properties calculated as follows: The
special assessment shall be for the cost of any construction or reconstrction of 2 capital improvement, other
than routine repairs and maintenance, related to the sewage disposal system upon the common properties,
provided that the assessmens shall have the assent of two-thirds ( 4) of the votes of each class of memmbers who
are voung in person or by proxy ar a meeting called for this purpose, written nctice of which shall be seot to af
members not less than ten (10} days nor more than sizty {60) dzys in advance of the meeting setting out the
purpose of the meeting. The asscssment for each lot or any porion thereof shall be calculated in the same
sanner as the assessment at Secticn 3 above exceps that the total expenses for the cost of the capd
improvernent relating 1o the sewage disposal system {as opposed to the elecuieny and wility Hill) chall be
seulriplied by the fraction as caloulsted in Section 3 sbove. The sewage disposal syster and the members ar=
subject roall provisions of applicable regulations of the State Board of Health of the state of Alibamz. INo action
of repair or modification {excluding routine repair and maintenance) to the sewage disposal system maybe taken
without the wrinen approval of the proper official with the Lauderdale County Heakth Deparcment.

Section 6. Date of commencernent of monthly assessments: Due Date, Except as set forth zt Section
9, the monthly assessment a5 to members shall commence as to a lot or any portion thereof on the first day of
the month fellowing the conveyance of such lot or portios thereof 1o the owners by Developer and upon
electricity and utilisies being connected 1o the dwelling cosstructed or urder construstion on the lot or 20y
porticatherseoi. The total amorat of the monthly assessment shall equal the 1otal e on each monthlyelectriciry
and wiiky bil for the common propenties. Written notice of the tosal monthiyassessmeas shall be sent 1o every
ownar subject 1o ir and shall st forth cach respective owner's assessment. The duc dates 2add frequency of
collection of the assessmants shalt be ac deiermined by the board of directors. The association shal! upor
derand at any time furnish 10 any owner liible for the monthly assessments and/or special assessments 3
certificate in, writiog sigaed by an officer of the associution, setting forth whether the assessments are current.
The cenificare shall be conclusive evidence of the facts stated in the cendficate.

Sectica 7. Effect of nonpayment of assessment: the personal obligation of the owner; the lizn; the
remedies of associztion. If the assessments are not paid on the date when due (being the date specified in Section
6), then the sssessment shall become delinauert and shall, together with the intesest and cost of coBection s
provided herein, become a contimsing Lea on thy property which shall encumber and bind the properry in the
hands of the ther avwers, his or her successors and assiges. The persoral obligation of the then owner to pay
the assessment, however shall remuin his or her personal obligation for th statutory period and shall nos vass
1o his or her successor in tisie unless expressly assumed by them. I the assessment is not paid within five (5}
days after the delinguent date, the assessment shall bear interest [romthe date of delinquency at the me of zight
percent (8%} per annum and the esseciation may bring an action at law against the owner personally ohligsted
10 pay toe same or te foraclose the Len against the propeny, and there shall be added 1o the amount of such
assessmeni the cos of preparing and fling the complaint and the action, and in the event a judgment ks obtaized,
the judgment shall inchude interest on the assessment 25 above provided and a reasonable sttomey’s fee 10 be
fixed by the covn rogether with the action.
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Secton 8. Subordination of the Lien 10 Mortgages. The lizn for the assessments provided for berein
shall be subordinate 1o the lien of any mongages now or subsequently pliced upon the properties subject 10
assessment; provided, however, that the subordination shall apply onlyto the zssessments which have become
due prior to a saic or trensfer of such property pursuant to 2 decree of foreclosure, or any other proceeding in
Jiew of foreclosure. Any sale or wansfer shall nor relieve the lot or portion thereof from Hability for any
assessments becoming due later nor from the liza of any subsequent sssessment. :

Section 9. Initizl Assessmemt 1o Developer. Upon the initial sale of sach lot or any portion thexeof,
Skypark Develepment, 1X.C. will contribuze Jhree hundred dolars ($300.00) into the assocaton’s funds, not
to exceed a total of one thousand eight hendred dollars (§1,800.00). These finds shall be used firs to satisfy
monthly assessments and special assessments.  After the initial assessment funds have been exhavsied crare
nearing depletion, then the assessments shall be as provided for berein. The board of directors shall determine
as 1o when the initia) assessment fund has been exhausted or is nearing depletion.

Section 10. Duration. The covenants and restrictions of this declaration shall sun in perperuity with and
bind the land and shall inure to the benefit of, and be enforceable by, the association, or the owner of anyland
subject to this declaration, their respective successors and assigns. The association shall not dissolve wihow the
unanimous wiiens consent of each member of the association and the proper official with the Lauderdate
County Health Depanument.

Section 11. Notices. Any notice requited to be sent 1o any member or owner under the provisions of
this daclaratior shall be decmed 10 have been properly sext when mailed postpaid, to the last known address of
the person who appears as mersber or owaer va the records of the association at the 1ime of such nuiling.

Section 12. Ecforcemsn:. Enforcemen: of these covenants and restrictions shall be by proceeding «t
law, or in equity, 2gRinst any PerOn OF Persons violaing or attzmptag 10 viglate any covenant or gestriction,
&ither to restrain violation o 10 recover damages, and against the laed to enforce any lien craated by these
covenants; and failure by rhe 2ssociation or any owner (o enforce any covenant or restriction thareia contained,
shall in no event Se deemad a waiver of the right to do so later.

Section 13. Sevembility. Iavalidation of anyone of these coveants or restrictions by judgment or cous
order shall not affect any other provisions which shall rerain in full force spd effect.

Dited this o [ dayof ferpmper 1959,
SE.YPARK. DEVELOPMENT, LL.C

or Moo D U0

GREGORY

lﬁl?{h‘hmger -
: o
ff% / ol

: biy)('w' ALLEN, Manazer
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Legal Description
20’ Wide Low Pressure Sewar Main Easement From Skypark Point To Septic Tanks

A 20 feet wide easement being 10 feer either side of the following described centeriine:

Commencing at the northeast corner of Lot 9, Winfield’s Skypark, as recorded in the
Qffice of the Judge of Probate of Lauderdale County, Alabama iz Plat Book 6 on Page
260; thence run N.73°59°18”E. for 52216 fest to the westernmost comer of Lot 1,
Skypark Point Subdivision; thence N.31°49°467E. for 104.40 feet to the POINT OF
BEGINNING; thence N.44°59711™W. for 14.95 feet to 2 point; thence N.68°05°36"W. for

163.93 feet to a poim; thence N.36°58°08"W. for 87.00 feet to the POINT OF
TERMINTIS,

Legal Description
Septic Tanks Area

Commencing at the northeast zomer of Lot 9, Winfleld’s Skypark, as recorded in the
Office of the Judge of Probate of Lavderdaie County, Alebama in Plat Book 6 on Page
260; thence run N.73°59°187E. for 52216 feei 10 the ‘westernmost comer of Lot 1,
Skypark Paint Subdivision; thence N.31°49°46™E. for 104.40 feet to g point; thenge
N.44°52°11"W. for 14.95 feet to a point; thence N.68°0S736™W. for 16393 feet to 2
point; thence N.36°58°08"W. for 87.00 fest to the POINT OF BEGINNING:; thence
N.32°48°317E. for 85.81 feet 10 a point; thence N.57°11°25"W. for SO feet 1o a point;
thence 5,32°48°31"W. for 94.51 feet to a point; thense'S.57°11°297E. for 50 feet to 2
point; thence N.32°48"317°E. for 5.7 fest to the POINT OF BEGINNING.

Legel Description
Low Pressure Main From Septic Tanks Te Disposal Area

A 20 fest wide sasement being 10 feet either side of the following described centerline

Commencing ar the northeast corner of Lot 9, Winfield’s Skypark, as recorded in the
Office of the Judge of Probate of Laudergale County, Alabama in Plat Book 6 on Page
260; thense run N.73°39718"E. for 522.16 foet to the westernmast comer of Lot 1,
Skypark Point Subdivision; thence N.31°49°467E. for 104.40 faer o a point; thence
MN.44°5911"W. for 14.55 feet to a point; thenice N.68°G5°36™W. for 163.93 feet o &
poini; thence N.36°58°08" W, for 87.00 fest 1o & point ; thence N.32°48°317E. for 28.81
feet 10 2 point; thence NSTIV29"W. for 50 feet to & point; thance 8.32°%38'317W. for
32.95 feet 1o the PGINT OF BEGINNING; thence $.85°42°33™W. for 39.73 feet to a
point; thence N.57°11°29™W. for 110.23" fact to 2 point; thence NAG4I11"W. for 49.64
fect to = poim; thence N, 24°16°52"W. for 111.64 10 a poin; thence N15°G17347W. for
167.14 feet to a point; thence N.32956°32"W. for 74.52 st 10 a2 poinr thence
N.70°06°W. for 74.25 feet to a point; thence N.33%48°02°W. for 31.33° to the POINT OF
TERMINUS,
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Legal Description
Onsite Sewage Disposal (Field Line) Area

Commencimg at the northeast corner of Lot 9, Winfield’s Skypark, as recorded in the
Office of the Judge of Probate of Lauderdale County, Alabama in Plat Book 6 on Page
260; theace run N.73°59°18"E. for 522.16 feei to the westernmost comer of Lot 1,
Skypark Poiat Subdivision; thence N.31°49°467E. for 104.40 feet to 2 peiot; thence
N.44°59°117W. for 14.95 feet 10 a point; thence N.68°05°36"W. for 16393 feet 10 2
point; thence N.36°58°08"W. for 87.00 feet to a peint ; thence N.32°48°317E. for 88.81
feet to a point; thence N.57°11°29”W. for 50 feet to a point; themee $.32°48°31"W. for
32.95 fest a poing; thence S.80°42°53”W. for 39.73 feet to a point; thence N.57°11725"W.
for 110.23" feet to a potnt; thence N.4C°41°11”W. for 49.64 feet to a poim; thence N,
24°10°52"W. for 111.64” to a point; thence N15°01°34"W. for 167.14 feet to a point;
thence N.32°56°32"W. for 74.52 feet to a point; thence N.70°00°W. for 74.25 feet to 2
point, thence M.33°48°02"W. for 31.33° to the POINT OF BEGINNING; thence
N.55°11"587E. for 10 feet to a point; thence N.33%48702"W.. for 275.00 feet 10 a point;
thence 8.56°11”58™W., for 136.00 feet io a point; thence $.33°48°02 for 275.00 feet w0 2
point; thence N. 56°11°58"E, for 126.00 feet to the POINT OF BEGINNING.
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PAXTON, PRICE & RIDER ENGINEERING, INC.
CIVIL ENGINEERS AND LAND SURVEYORS

* 228 WEST TENNESSEE STREET » FLORENCE, ALABAMA 35630 »

PHONE (256) 766-8974 » FAX, 766-8251

Description — Skypari Point

Commencing ar the N.E. cormer of Lot 9, Winfield's Skypark Subdivision a5 recorded in
Flat Book 6, Page 260, in the Office of the Judge of Probate of Lauderdale Couaty,
Alshame, thence run W. 73° 59° 18™ . for 522.16' 1o the POINT OF BEGINNING;
thenes sun N, 26° 46’ 07" W. for 50.00" 1o a poiat og the rorthesly right-of-way of
Skypark road; thence run along said northerly rigin-of-way N. 63° 13" 53~ E, for 6557
10 the point of curvaturs of & curve 1o the left having a radius of 75.00" and a cheond
distance of 43.40" and & chord bearing of N. 46° 24° 517 £ ; thence, ontining alonyg said
northerly right-of-way, run along said curve 1o the left mn arc distance of 44.03” 1o the
point of langency; thence comtinue along said northerdy right-ofiway N. 25° 35° 48" E.
for 2 distance of 176.93" 1o the point of curvature of 2 curve 10 the left having a radius of
£25.00° and 2 chord distance of 86.217 and a chord bearing of N. 25° 38” 31" E.; thencs,
continuing along said northerly vight-of-way, run glong said curve 1 the left ar o
distence of 36,28’ 10 tha point of tangency; thencs continue along said nostherly right-of.
way N. 21° 417 13" . for 121.64° 1 2 point; thence leaving said nortbely righ-ofway,
ran 8. 68° 18" 47" B for 50.00° to 2 paint on the southerly right-of-way of Skypask
Rozg, theace leaving said southerly right-of-way run S. §3° 04° 347 E. for 124.55 2
point on the 509.34 contow (formerly 505 contour) of Wilson Lake; thence run along
said 509.34 comour S. 20° 25" 07" W. for 146.8%" 10 2 point; thence continve slong said
50934 comtour S, 17° 03" 307 E, for 108.60° 10 2 point; thense contimue long said
309.33 contour S. 25° 32" 08" E. for 128779 1o & point; thense coutinue along seid
509.34 contour §. 15° 18" 35” E. for 12897 10 point; thence contimee along said
50%.34 contour 8. 2° 04° 02" W, for 12805 1o 2 poini; ; thence continue zlong said
305.34 contour S. 15° 39 28™ W. for 14998’ to 2 point; thence leaving said 50934
vomaw, rua N. 67° 30° (0° W. for 258.00" 1o 2 poit; thence run N. 44° 56° 15" W. for
162.13” 10 a poing, thence nm N. 32° 17 57" W. for 148.62" to THE POINT OF
BEGINNING, consining 5.16 acres, more or less.
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STATE OF ALABAMA )

) SEWAGE DISPOSAL SYSTEM RIGHT OF
LAUDERDALE COUNTY 0057200  USE AGREEMENT

THIS AGREEMENT made this 14th day of January, 2000, between SK YPARK
DEVELOPMENT, LL.C. hereinafter referred 10 as “Gramor,” FELIX MORRIS and LISA ROBBINS
MORRIS hereinafter referred to as “Grantees™ and SKYPARK HOMEOWNERS® ASSOCTATION
heremafter referred to as “Association”;

WEHEREAS, simultancously with the exeaution of this document, Grantees are purchasing the
propenty deseribed on Exhibit A from Gramor

WHEREAS, one or both of Grantees currenty ovn the property described on Exchibit B;

WHEREAS, the property describad on Exhibit A is currendy subject 1o the Declarations of
Covenams and Restrictions of Skypark Homeowners” Association recorded on December 21, 1999 under
Frame 0099-741, Fiche 1 of the Probate Records of Lauderdale County, Alabaca, this agreement being
attached hereto 25 Exhibit Cand is sometimes referred 10 herein as “Declaration™

WHEREAS, Grautees desire 1o use the Sewage Disposal Systam as that term s defined i the
Declaration anached hereto as Exhibi C once same has become available for use and is approved by ail
preper authonties or agenciss;

WHEREAS, in exchange for aliowing Grantees 10 use the Sewage Disposal System, Grantees agree
10 become 2 merpher of the Associstion and 1o subject the property described on Exhibit A and Exhibit B to
the Declarztion;

NOW, THEREFORE, the parties agree as foliows:

i Grantor and Association hereby graot 1o Grantees, their helrs, successors and assigns, the
wse ¢of the Sewage Dissosal Sysrem, once avalable and approved, and 4l ether rights to which they arc
eatitled as 2 member of the Association or to which they are entitled under the Declaration.

2 By signing this agreement, Grantees agree as follows:

A Te beeome a2 member of the Association and to be bound by all of the terms and

provisions of the Declastion including, but not lmited to, the obligation to pay o
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the Association monthly assessments and charges, special assessments and charges
and assessments for repairs and moimenance.
To subject the property deseribed on Exhibiis A and B to the Declaration.
Fo execute any and all documents necessary 1o carry out the terms and provisions
of this agreement or under the Declaration.
To build any sewage facilities on the properties described on Exhibits A and/or B
to the specifications required by tke Star of Alabamaz Depanument of Public Fealth,
such specifications being more particutarly descrived in Exhibit D, or required by
any other governmental agercy.

Grantor agrees to amend and restate the Declaration to reflect that the property described

on Exhibits A and B hereto are subject to said Declaration.

4, Grantor and Association agres 1o admit Grantees as Class A Mernbers 1o the Asscchation.

INWITINESS WHEREQF, we have hercunto set our bards 2nd seak this the day of Jamzary,

KELLY W. ALLEN, Manager
STATE OF ALABAMA
LAUDERDALE COUNTY

I, the undessigned authoriny, 2 Notary Public in and for said Cousty; in said State, hereby certify that
GREGORY P. ALLEN and KELLY W. ALLEN, whose panws are signed 10 the foregoing coaveyance,
and who are known 1o me, ackuowledged before me on this day, that being mformmed of the contants of the
conveyance have executed the same vohintanty on the day the same bears date.

Given under my hand and seal on this the l%}'ﬂf Jamuary, 2000,

wotary Public

My Commission Expires: S 1’&00'1\




By~ o -
> ‘/ﬁfm.‘r W. ALLEN, Director

STATE OF ALABAMA
T AUDERDALE QOUNTY

1, the vndersigaed authority, 2 Notary Public in and for said County; in said State, hereby cermify that
GREGCRY P. ALLEN and KELLY W. ALLEN, whose names are signed to the foregoing conveyanez,
and who are known to me, acknowledged before me on this day, that being informed of the coments of the
conveyance have executed the same voluntanly on the day the same bears date.

Given under my hand and scal or: this the ]"f”"da}’ of January, 2000

INotary Public R

My Commission Expires:g-'lqa(x_} o
: (hiea
LISA ROBEBINS MORRIS
FELIX M@RRIS

STATE OF ALABAMA

LAUDERDALE COUNIY

1, the undersigned awshority, a Notary Public in and for said County, in said State, herehy comfy tha
LISA ROBBINS MORRIS and FELEX MORRIS, whose names are signed to the foregoing coaveyasce,
and who are known 1o me, acknosdedged before me on this day, that being informed of the contents of the
convevance have execuled the same volunarly on the day the same bears date.

Given under my hand and seal on this the _Hf day of January, 2300

OA-L ! ""
WNezary Fublic - 3

My Conmission Expires: 313 Q003

This Insmmn’:c.-.'n-P,.mparcd By

Ashley I, Watkens
Anterney Au Law

The frons Law Firm

215 West Alabarna Strect
Florence, Alabarna 35630
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EXHIBIT A :
PAXTON, PRICE & RIDER ENGINEERING, INC,

CIVIL ENGINEERS AND LAND SURVEYORS

2080 -
228 WEST TENNESSEE STREET + FLORENCE, ALABAMA 35830 O 6 O U 2 [*
PHONE (256) 766-8974 + FAX (256) 766-3251

December 23, 1999

Legal Description
State of Alabama:
County of Lauderdale:

A tract or parcel of land lying in Section 35, Township 2 South, Rauge 10 West: bet
mere particolarty described as follows: . Seing

Begmning af the Southwest cormer of Lot 37, Skyprkme,ushnwnonﬂxrmrdud |
-plnufmhﬂw&&cmftheludynﬂmmuﬂwdudﬂgm,ﬂkbmhm
Book 3 ans Page 64; thesce run S. 25°31°53"W. ﬁrﬁ.lgfeﬁw:pdnqﬁmm

' S.Wmform.ﬁﬁamapnh;mthlhnnﬁmof“'ﬂmlﬁh;mmn
N.28°15°16™B for ﬁ.&&udmaﬁﬁoreﬁnewﬁasmm&wm
37, Skypark Terrace; theace run along the south Fns of said ¥.op ITMNE'04"34"W. for
m.&ﬁawthpoimufhmmhmzﬁ? squzre foet, Mot or Jess,
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EXHIBIT B

Lot 37, SKYPARK TERRACE, according to the plat thereof recorded in the office of the
Judge of Probate of Lauderdale County, Alabama, in Plat Book 3, Page 64.

K. Clients Ailen'Homeowners' Associztion Exhibit Bowpd




EXHIBIT C
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DECLARATION
(o)3

COVENANTS AND RESTRICTIONS 0099-741 0}
o)

F
SKYPARK HOMEOWNERS® ASSOCIATION

This decloration, made this ) )t day of /ey ppis, 1999, by SloPark Developmenr, LLC,
hereinafter called “Developer™:

WHEREAS, Developers the owner of the real properzy described in Arice II of this Declaration 2nd
desires 10 provide for the maimenarce of the common properties; and to this end, desires 1o subject the real
property described in Article IT 10 the covenaars, restrictions, easemnents, charges and liens, ser forth in this
document, each and all of which is, and are, for the benefit of the property and of each ownear; and

WHEREAS, Developer has deemed & desirable to create an agency to whick should be assigned the
powers of rainaining andadmb:.ismrhgthecommonproperd:s and administesing 2nd enforcing rhe covenants
and restrictions and collecting and dispersing the assessments and charges created; and

WHEREAS, Developer has formed 2 son-profic unincorporated association underthe Jaws of the State
of Alabama known as SkyPark Homeovwners” Asscciation, for the purpose of exercising the above funcrioxs.

THEREFORE, the Developer declares thar the real property described in Arcicle ITis, and shall be held,
conveyed and occupied subject 10 the covenants, restriciions, easemoents, charges and liens {sometimes herein
referved 10 a5 “covenznts and restrictions™ sex forth balow,

Article I
Definitions

Section 1. The following words when used in this declaration or any supplemental declazation (unjess
the context shall prohibit) shall kave the following meanings:

&) The tarm “assocarion”™ shall mean the Skypark Homeowners® Association, #s succsssors and
assigns,

{b) The term “propenies” shall mean and referto all the properties that are subject 1o this orany
supplemental dechation under the provisions of Anticle IT. In no event shall the term “properties” include any
commercial properties bur shall only inchade residential propersies.

() “The rerm “common propesties” shall msan thar real property owned by Skypark Development,
LI.C or s successors or assigns which contains 2 sewage disposal systens and all related component parts,
inchuding but not limized 1o, the sewer Enas, purps, sapric tanks, effluert disposal field and duplication ares, sre,
(herein “sewage disposal system™ for the coremon wse of the propertizs and more pariiculardy described in
Exhibi A 2nd allsewer lines and other relsted componen parts that run underthe streets and right of ways from
the common propertiss up to the property kne of the properties owned by an owner or another third panty.

« The term “lor” shall mean and refer 1o any plot of lad or pordon thereof shown wpon 2oy
recorded instruncent of the propertiss with the exception of the common propertizs a5 defined above.

(=} "The tenm “mermher” shall mwan and rofer 10 esch person or exutywhie holds a membership in
the assoclzdon,
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The term “ywnes™ shat] mean and refer 1o the record owner, whether one or more persons or
entities, of the fee simple titie 10 anylot or any portion thereof which is part of the properties, inchading conrac
sellers, buy excluding those having such interest merelyas security for the performance of an obliganon

Article II
Property Subject to This Declaration

Section 1. The real
declaration is chated

Article ITI
Membership and Voting Rights in the Association

Section 1. Mermbership, Everyperson orentity who is a record owner of a fee orundivided fee intaresy
in any 1t or portion thereof shall be a member of the association. The foregoing is not intended 1o inchude
Persons or entities who hold an inreres; merelyas security for the pedformance of an obligation. No owner skall
have more than one membership, Membership shall be Ippurtenant 10 and may no: be separated from
ownership of anylot or portion thereof which is subject £0 assessment bythe association. Owmership of the Jor
Or portion thereof shall be the sola qualification for membershi

Section 2. Voting Rights. The asseciation shall have two chasses of veting membership:

1 with the exception of the

ercof i which they hold the

such inverest oz imeresrs in

, lot or portion thereof shali

in¢, but in £o event shall more than one vee be cast wih respect

¢ Uass B member shail be the Developer. The Class B member shall be entitlad 1o thpee
votes for each lot or portion thereof in which it hoids the inzerest required for membership by Section 1, Articie
IIi. provided thar the (lass B roembership shall cease on the dare onwhich Developerno Ionger owns an inzerest

in the propeniss or any lot or portion thereof.

Article IV
Property Rights in the Common Properties

Section 1. Members’ Perperual Easemanss. Subject to the provisions of Sactien 3, every member, oy
aad through the homeowner's association shalt have a right znd perpetual easemant in the comman Dropesties
for the prupose of inspecting and fraivaining the common properiies and using the COMMON Propertics and
such easerrents shali be Perperual and shall pass with the tidle 10 everylor or portion thereod.
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Section 2, Tide to (X ommon Properties. The Developer fnot the Class A members) shall rerain tids to
the common properties. This shall not lisnit Developer’s ability to later sell, transfer or convey the common

properties, subject to the provisions of this declaration.

) Section 3. Extent of Members’ Easemens, The i

in accordance with the bylaws, the
amily, his or her tenants or contract
e property for the purpase of etering upon the common properties 1o mspees, to

£epairs, o rmaintain and/or 1o make ¢apital improvernents or 1o conduct any other act consistent wirh
these covenams.
Article V

Covenanis for Monthly and Maintenance Assessments

. Section 1. Creaticn of the lien and perconal obligation of assessmenss. Each owner of 2 lo or any
porton thereof, except the Developer, byacceptance of a deed therefor, whether or not it shall be so expressed

in any such deed or other conveyance, shall be deemed 1o covenant and 3gree 1o payvto the assosiation mozthly
assessmants and i 1 it

pon the property

Each assessmont, ogether with the interest, cost of collection and

wsonal obligation of the person who was the owaer of the propercyar

ue. Except as providad in Section 8, Developer shall have no liabiiny
essients for the common propertiss,

Section 2. Purpose of 2ssessment, The assessrnents levied by the association shall be used exchestvely
for the purpose of paying the electricity and udilicy bills for the sewage disposal system located on the commen
properties and for the improvement, repair and maintenance, inchiding but not imired o inspection, pumping,
replacement of filters and pumps, related 1w the sewage disposal syster, Members, by and through the
homeowner’s association, shall be responsible for the sewage disposal system and all relared COmporent parts,

including but riot limited to, the sewer lines, puraps, septic tanks, effluent disposal field and duplication ares, exc.
located on the members’ lots or any portons thereof,

Section 3. Basis of monthly assessments. Each lot or any portion thereof shall, as of the date uader
Section 6 be subjectioa monthlyassessment arrived at as follovs: The assessment per lot oranyperiion thereof
shall be arrived at by rmhiplying the monthly electricity and wiliry bill for the sewage disposal systern on the
common propertes by a fraction, the mumerator of whi number of bedrooms contained in the
dwelling built upon the being assessad and the denominaror of
which 15 the total n 1 all dwellings buik upon all the lots or porons theneof
owned byall the members being assessed. For example, if the electricity and viliry bill for the month equals $35
and there is a total of 15 bedrooms i all of the dweilings built upon the lots or porticns therrof, then z member
who owned a dwelling with 3 bedrooms would be assessed S10{(3/13) x $50]. The members of the associaton
may change the manner of calculating the assessment fived oy Section 3 provided that any change shall have the
assent of two-thirds (35) of the vores of each class of members who are voting in person or by prosxy; ar a
meeting called for this Pwipose, written notice of which shall be sent to all members ar Jeast ten {10} davs i
advance and shall set forth the purpose of the mecting.

Section 4, Repairs and maintenance. in addition tothe monthiy assessment, each lot or porson thereo!

-2




2000-02% 25 6099-74] QL

shall, ss of the dates set forth under Section 6, be subject to special 2ssessrents for repars and maintenance,
¢ expected or vnexpected. All repairs and maintenance shall be mandatory wnd are not
vote 2s required for capital improvements, as set out in Section 5 of this Ardcle,

Section 5. Special assessments for capital improvements. In addition o the monthly assessment, each
portion thereof shall, as of the dates set undsr Secrion 6, be subject ro special assessmenrs for capital
improvements for the sewage disposal system Jocated on the common properties calculared as foliows: The
special assessment shall be for the cost of any construction or reconstruction of a capital improvement, other
routine repairs and maintenance, related 1o the sewage disposal system upon the common properties,
provided that the assessment shall have the assent of two-thirds (%5) of the vores of each class of members who
are voting in person or by proxy ar a mecting called for this purpose, written notice of which shall be sem to 2l
members not less than tea (16) days nor more than sixty (60) days in advance of the meeting setting out the
purpose of the meeting. The assessment for each lot or any portion thereof shall be caleulated in the same
manner as the assessment at Section 3 above excepe that the toral expenses for the cost of the capial
improvement relating to the sewage disposal system (25 opposed 1o the electricity and utility bill) shall be
oisltiplied by the fraction as calculated in Section 3 above. The sewage disposal system and the members are
subject voall provisions of applicable regulations of the State Board of Health of the state of Alabama. No acton
of repair or modificarion {exchuding routine repairand mainenance) 1o the sewage disposal systers may be raken
without the written approval of the proper official with the Lauderdale Counry Health Departmen:.

Section 6. Date of commencernen: of monthly assessments: Due Date. Except as set forth at Section
9, the monthly assessment 45 to members shall commance as 1o a lot or any portion thereof on the first day of
the month foilowing the conveyance of such lot or porton thereof to the owners by Developer and upon
electricity and urilivies being connected 10 the dwelling constructed or under construztion on the lot or any
portion thereof. Thetotal amovnt of the mouthlyassessment shall equal the total due on each monthiyelectricicy
and vrilivy bill for the cornmon propeniss. Written notice of the tozal monthlyassessment shall be sent 10 evary
owner subject 10 it and skall set forth each respective owzier’s assessment. The due dates and frequency of
collection of the assessments shall be as determined by the board of directors. The association shall upon
demnnd at any time fumish to any owner Lzble for the monthly assessments and/cr special assassmems 2
certificate in wilting signed by an officer of the association, seting forth whether the assessments are current.
The certificare shall be conclusive evidence of the facts stated in the certificare,

Section 7. Effect of nonpayment of assessment: the personal obligation of the owner; the hen; the
remedies of association. If the assessyments are not paid on the date when due (being the date specified in Section
6}, then the assessment shall become delisquent and shall, together with the inrerest and cost of collection as
provided herein, become 2 continuing lien ou the property which shall encumber and bind the property in the
hands of the then owners, kis or her successors and assigns. The personal obligation of the then owmer to pay
the assessmernt, however shall remain his or her personal obligation for the stazutory pariod ard shall not pass
to his or her successor in titde unless expressly assumed by them. If the assessmest is not paid within five {5}
days after the delinquent date, the assessrrent shall bear interest from the date of delinquency-at the war: of cight
percent (8%} per annum and the association may bring an action at law against the cwoer personally obligated
to pay the same or o foreclose the lien against the property, and there shall be added to the amount of suck
assessrnent the cost of preparing and filing the cornplaint 2nd the action, and in the event 3 judgment is obtained,

the judgment shall include imerest on the assessmant as above provided and a reasonable ztorney’s fee to be
fixed by the court together with the action.
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Section 8. Subordintation of the Lien to Mongages. The lien for the assessments provided for herein
shall be subordinate 1o the lien of any morigages now or subsequently placed upon the properties subject 1o
assessmeny; provided, however, that the subordination shail apply onlyto the assessments which have becoms
due prior to a sale or transfer of such property pursuant 1o 2 decree of foreclosure, or any other proceeding in
keu of foreclosure.  Any sale or transfer shall not relieve the lot or portion thereof from Kability for any
assessments becoming due later nor from the lien of any subsequent assessinent.

Section 9. Inirtal Assessrpent to Developer. Upon the initial sale of each lot or any portion thereof,
Skypark Development, L.L.C. will contribue three hundred dollars (8300.00) mto the association’s funds, not
1o exceed a voral of one thousand eight hundred dollars (51,800.00). These funds shall be used first 1o satisfy
monthiy assessments and special assessments. After the initial assessment funds have been exhausted or are
nearing depletion, then the assessments shall be as provided for herein. The board of directors shall determine
as 1¢ when the initial assessment fund has been exhausted or is nearing depletion.

Section 10. Duration. The covenants and restrictions of this declaration shall run i perperuity with and
bind the land 2nd shall inure to the benefit of, and be enforceable by, the association, or the owner ¢f aoy laad
subje_ct to this declaration, their respective successors and assigns. The association shall not dissolve withour the

uBAnImous wWrimten consent of sach member of the association and the proper official with the Tanderdale
Counry Health Department.

Section 11. Nosices. Any notice required 1o be sentro any member or owner under the provisions of
this declaration shall be deered 10 have been properly sent when mailed postpaid, 1o the last known address of
the person who appears as member or owner o the records of the associarion at the tirze of such riling.

Section 12. Enforcement. Enforcement of these covenants and restrictions shall be byproceeding at
law, oz in equity, against any person or persons violating or artempticy to violate any coverant o restriction,
ither to restrain violation or 1o recover damuages, and sgainst the land 1o enforce any lien created by these

covenants; and failure by the association or any owner to enforce any covenant or restriction therein contained,
shall in no event be deemed a waiver of the right to do so hater.

Section 13. Severability. Invalidation of anyone of these covenanis or restrictions byjudgment or count
order shall not affect any cther provisions which shall reain in fuil force and effect.

Dated this )/ dayof Do sympee e, 1999,
SEYPARK DEVELOPMENT, LLC

KEI;V(W. ALLEN, Manager

ML Lomp AL Bt moes ALiEe e dems i ey land
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20° Wide Low Pressure Sewer Main Easement From Skypark Point To Septic Tanks

A 20 feet wide easemnens being 10 feet either side of the following described centeriine:

Commencing at the northeast comner of Lot 9, Winfield's Skypark, as recorded in the
Office of the Judge of Probate of Lauderdale Courty, Alabama in Plat Book 6 on Page
260; thence run N.73°59°18”E. for 522.16 feet to the westernmost comer of Lot I,
Skypark Point Subdivision; thence N 3 1°49°46"E. for 104.40 feet to the POINT OF
BEGINNING,; thence N.44°59"1 1™W. for 14.95 feet to 2 poiat; thence N.68°05"36"W. for

163.93 feet t0 2 poim; thence N.36°58°08”W. for 87.00 feet to the POINT OF
TERMINUS.

Legal Description
Septic Tanks Area

Commencing at the northeast corner of Lot 9, Winfield’s Skypark, as recorded in the
Office of the Judge of Probate of Lauderdate County, Alatama in Plat Book 6 on Page
260, thence mn N.73°59°18”E. for 522.16 feet to the westernmost comer of Lot 1,
Skypark Point Subdivision; thence N3149467E. for 10440 feet to a poinr; thence
N.A459°11"W. for 14.95 feet to 2 point; thence N.68°05°36"W. for 163.93 feet 1o &
point; thence N.36°58°08"W. for 87.00 feet 1o the POINT OF BEGINNING; thence
N.32°48°317E. for 88.81 feet to 2 poing; theace NL57°11°26”W. for 50 feet to 2 point;
thence S.32°48°31"W. for 94.51 fest 10 a point; thence S.57°11°29"E. for 50 feet 1o o
point; theace N.32°48'317E, for 5.7 feet to the POINT OF BEGINNING.

Legal Description
Low Pressure Maia From Septic Tanks To Disposat Area

A 20 feet wide easement being 10 feet either side of the foliowing described centerline

Commencing at the northeast cormer of Lot 9, Wintield's Skypark, as recorded in the
Office of the Judge of Prebate of Landerdale Couaty, Alebama in Plat Book 6 on Page
260; thence mun N.73°59°187E. for 522.16 feet to the westernmost comer of Lot 1,
Skypack Point Subdivision; thence N.31°49°46”E. for 104.40 feet to a point; thence
NA411"W. for 14.95 feet to a point; thence N.68°05°36"W. for 163.93 feet to a
point; thence N.36°58°08"W. for 87.00 feet to & peint ; thence N.32%48°317E. for 88.81
feet to 2 poiny; thence N.57°11729™W. for 50 feet to a point; thence S.32°48°317W. for
32.95 feet to the POINT OF BEGINNING; thence S.80°42753"W. for 39.73 fest to 2
poiat; thence N.ST°1129"W. for 110.23" feet 10 a point; thence N.40°41°11"W. for 49.64
feet to a point; thence N. 24°10°52°W. for 111.64° to 2 point; thence W15°01°34™W. for
167.14 feet 1o a poimt; thence N.32°56'32°W. for 74.52 feet to a point; thence

N.70°00"W. for 74.25 feetto a point; thence N.33°48°02"W. for 31.33” 1o the POINT OF
TERMINUS.
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Onsite Sewage Disposal (Field Line) Area

Commencing at the northeast corner of Lot 9, Winfield’s Skypark, as recorded in the
Office of the Judge of Probate of Lauderdaie County, Alabama in Plat Book 6 on Page
260; thence run N.73°59°18"E. for 522,16 feet to the westernmost comer of Lot 1,
Skypark Point Subdivision; thence N.31°49°467E. for 104.4C feet to a point; thence
N.44°59°11"W. for 14.95 feet to a point; thence N.68°05"36"W. for 163.93 feet 10 2
point; thence N.36°58°08"W. for 87.00 feet to a point ; thence N.32°48"317E, for 88.81
feet to a point; thence N.57°11°29"W. for 50 feet to a point; thence $.32°48°31"W. for
32.95 feet a point; thence S.30%42°53"W. for 39.73 feet to a point; thence N.57°11°29"W.
for 110.23" feet to a point; thence N.40°41°11"W. for 49.64 feet 10 2 point; themce N.
24°10°52°W. for 111.64" 10 2 point; thence N15°01°34"W. for 167.14 feet to a point;
thence N.32°56"32”W. for 74.52 feet 10 a point; thence N.70°00°W. for 74.25 feet to 2
point; thence N.33%48°02"W. for 31.33' to the POINT OF BEGINNING; thence
N.55°11"58"E. for 10 feet 10 2 point; thence N.33°48°02”"W. for 275.00 feet 10 2 point;
thence $.36°11°58"W. for 136.00 feet to a point; thence $.33°48°02 for 275.00 feet to a
point; thence N. 56°11°58”E. for 126.00 feet to the POINT OF BEGINNING.
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PAXTON, PRICE & RIDER ENGINEERING, INC.
CIVIL ENGINEERS AND LAND SURVEYORS

* 228 WEST TENNESSEE STREET » FLORENCE, ALABAMA. 35630 o
E h.b.t B * P.O. BOX 620 « FLORENCE, ALABAMA 35631 o 0099-71 08

FPHONE (256} 766-8974 » FAX 766-8251

Description — Skypark Point

Commencing at the N.E. comes of Lot %, Winfield's Skypark Subdivision as recorded in
Plat Book 6, Page 260, in the Office of the Judge of Probate of Lauderdale County,
Alabama, thence run N 73° 59° 18~ E. for 522.1€ to the POINT OF BEGIVNING,
thence run N. 26° 46" 07" W. for 50.00 1o = point on the northesly right-ofway of
Skypark road; thence mn slong said northerly right-of-way N. 63° 13" 53" E. for 65.87"
o the point of curvature of a curve to the left having a radius of 75.00° and a ehord
distance of 43.40" and & chord bearing of N. 46° 24° 51 E,; thence, continuing along said
northerly right-ofoway, rup along said curve 10 the leR an arc distance of 34.03 16 the
point of tangency; thence continue along said northerly right-oftway N. 29° 35® 48" E.
for 2 distance of 176.93” 10 the point of curvarure of 2 curve to the left having a redius of
625.00" and = chord distance of 86.21" and 2 chord bearing of N. 25° 38’ 31" E; thenes,
conunuing along said northerly right-of-way, run along said cmrve o the e an arc
distance of 86.28” 10 the poinz of tangency; thence continue along said nercherly right-of-
way N. 21° 41" 13" E. for 121,64’ 10 5 point; thence leaving said northerly right-of-way,
run S. 68° 13" 477 E. for 50.00" 10 2 point on the southerly right-of-way of Skypark
Roed; thence leaving saig southerly right-of-way run §. 83° 04” 34" B. for 124.5% 0 2
point on the 508,34 contoyr (formerly 505 contour) of Wilsen Lake; thence rur gong
said 509.34 comiour 5. 20° 29" 07 W, for 146.33 104 poirnt; thence continue along said
509.34 contour 8. i7° (3' 30" E. for 108.60° 10 a point; thence comtinue 2long said
509.34 contour $. 25° 32’ 08" B..for 128.79" 10 a point; thence continue alocg said
309.34 contour 5. 15° 18" 35" E. for 12897 10 a point; thence continue along said
509.34 contour S. 2° 04 02" W. for 128.05° 10 2 point; ; thence continue along said
509.34 contour S. 15° 39" 28" W. for 145.08" -~ - wint, thence leaving said 549.34
comour, rus N. §7° 30° 0™ W. for 258.00" n - - sy ‘hence run N. 44° 5¢° 16" W. for

162.13" 10 a point, thence run N 32° 1™ 57" lor 148.62° 10 THE POINT OF
BEGINNING, containing 5.16 acres, mors o7 le
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GOGHAY

FIRST
AMENDED AND RESTATED
DECLARATION OF COVENANTS 2 3 O 0 - O 3 6
AND RESTRICTIONS OF ~
SKYPARK HOMEQWNERS' ASSOCIATION

[

This declararion, made this 24th day of Jaruary, 2000, by SkyPark Development, LI.C, hereinafter
called “Dieveloper™

WHEREAS, on December 21, 1999, a Declaration of Covenants and Restrictions of Skypark

Homeowness” Association (*Declarations”) was filsd with the Probate Court of Lauderdale County, Alabarm
under Frame ¢G99-741, Fiche 1;

WHEREAS, Developer retained the right under Article I1 of the Declarations to amend Exhibic B

and 2dd additional residential properties 10 the properties in fts sole discretion and 50 1o add to its
membership in its sole discretion;

WHEREAS, Developer hereby exercises its right to add additional residential properties to the
properties and 10 add to the membership of the Skypark Homeowners Association.

INOVW, THEREFORE, the Developer declares that the real propery descnbed in Article X1 of the
Declarations is, and shall be held, conveyed and occupied subject to the covenants, restrictions, easements,
charges and liens (sometimes hervin referred to as “covenants and restrictions”) set forth below.

Article I
Definitions

Section 1. The following words when used in this declaration or any supplemental declaration (unless
the context shall prohibi) shall have the following meanings:

(=) The term “association” shall mear: the Skypark Homeowrners” Association, fts successors aod
assigns,

® Tk term “propenies” shall mean and referto all the properties that are subject 10 this or any
supplemental declacation under the provisions of Article I1. In no event shall the term “properties” includz any
cormercial properties but shall only include residential properies.

) Theterm*“common properties™ shall mean that real property owned bySkypark Developmens,
LL.C or its successors or assigns which contains a sewage disposal system and all reloted vomponent parts,
inchuding but not limited 1o, the sewer knes, pumps, sentic tanks, effteent disposal fizld and duplication area, ete.
(berein “sewage disposal system™ for the comumon use of the propertes and more particulardy described in
Exhibit A and all sewer lines and other related component parts that run underthe streets and tight of ways from
the common properties up o the property line of the properties owned by an owner or another thind party:

{d) The werm “lot” shall mean and refer 10 any plot of lasd or portion thereof shown tpon any
recorded instrument of the propertics with the exception of the common propertics as defined above,

{e) The term “member” shall mean and refer to each persen or ety who holds 2 membership in
the association.

{f The serma “owner” shall mean and referto the record owner, whether one or more persons or
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encities, of the fee simple title to anylot or any portion thereof which is part of the properties, incleding contract
sellers, but excluding those having such interest merely as security {or the performance of an obligation.

Article 11 2000—036 55

Property Subject to This Declaration

Section 1. The real property which is, and shall be, held, conveyed and occupied subject to this
dechiration is located in the County of Lauderdale, State of Alabama, and is more particalarly described on
attached Exhibir B, all of which real propery shall be referred 10 in this document as “the properties.”
Notwithstanding any provision of this declaration, the Developer retains the right 1o amend Exhibit B to annex

additional residential properties and developments to the properties in s scle discretion and so 2dd to its
mernbership in its sole diseretion.

Article TII
Membership and Voting Rights in the Association

Section 1. Membership. Every person or entity who is a record owner of 2 fee or undivided fee mterest
in any lot or portion thereof shall be 2 member of the association. The foregoing is not intended to inchude
persons or entities who hold an interest merelyas security for the performance of 2n obligation. No ownershalt
have more than one membership. Membership shall be appurtenant 10 and may rot be separated from
ownership of anylot or portion thereof which is subject to assessment bythe association. Ownership of the ot
or portion thereof shall be the sole qualification for mernbership.

Secrion 2. Vouing Rights. The association shall have two classes of votng membership:

Class A (lass A members shall be all those owners as defined in Section 1 with the exception of the
Developer. Class A members shall be entitled 1o one vorte foreach lor ar portion thereof in whick theyhold the
inerests required for membership by Section 1. When more thar one person bolds such interest or fnterests in
anylot or portion thereof all such persons shall be members, and the vote for such lot or porzion thereof shall
be excrcised as theyamong themselves determine, bur in no event shell more thag one vote be cast with mespect
to any such ot or portion thereof.

Class B. ‘The (lass B member shall be the Developer. The Class B member shall be entitled to three
votes for each lot or portion thereof in which it holds the interes: required for membership by Section 1, Article
II%, provided that the Class B membership shall cease on the date on which Developer nolonger owns an interest
in the propesties orany lot or portion thereof.

Article TV
Property Rights in the Common Properties

Section 1. Members’ Perperual Easemems. Subject to the provisions of Scction 3, every member, by
and through the homeowner's association shall have 2 right and perpetual easemeni in tke common properties

for the purpose of inspecting and nuintaining the common properties and using the common properties and
such easements shall be perperal and shall pass with the title 1o avery Jot or portion themef.

Section 2. Title to Common Propertics. The Developer {uot the Class A memiers) shall retain title 10
pe 2
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the common properties. This shall not limit Developer’s ability to later sell, transfer or convey the common
properiies, subject 1o the provisions of this declaration. 2000-036 S

Section 3. Extent of Members’ Easemems. The rights and easements created herein shall be subject
tothe right of the association, as provided in the bylaws, o suspend the voting righes bya member for anyperiod

during which any assessment repuains unpaid, and for any period not to exceed thirty days for anyinfraction of
its published rules and regulations.

Section 4. Delegation of Right 10 Use. Any mesber may delegate, in accordance with the bylaws, the
right of use 10 the common properties o the members of his or her family, his or her tenants or contract
purchasers who reside on the property for the purpose of entering upon the cornmon properties to inspect, to
make repairs, to maintain and/or to make capital improvements or to conduct any other act consistent with
these covenams,

Article V
Covenants for Monthly and Maintenance Assessments

Section 1. Creation of the lien and personal obligation of assessments. Each owner of a lot or amy
portion thereof, except the Developer, byacceptance of a deed therefor, whether or not it shall be so expressed
w anysuch deed or other conveyance, shall be deemed 10 covenant and agree to pay to the associztion monthly
assessments and charges and special assessments and charges, together with such interest and cost of collecrion
as provided below, and the amount shall be a charge on the land 2nd shall be a cortinuing lien upon the propery
against which each assessment is made. Each assessment, together with the interest, cost of collsction and
reasonable amomey’s fees, shall be the persona obligation of the Ferson who was the owner of the propertyat

the time when the assessment becamne due. Except as provided in Section 8, Developer shall have no babilicy
for monthly assessments or spacial assessments for the common properties,

Section 2. Purpose of assessment. The assessmenis levied bythe associztion shall be used exclusively
forthe purpose of paying the electricity and unllicy bills for the sewage disposal system located on the common
propertses and for the improvement, repair and maintenance, including but got litnited 10 inspection, pumping,
replacemeat of filters and pumps, related 1o the sewage disposal systemn.  Members, by and througk the
hemeowner’s associztion, shall be responsible for the sewage disposal system and ll related component pars,

inchuding but not limited 10, the sewer lines, pusnps, septic tanks, effluent disposal field and duplication area, etc.
located on the members’ lots or any portions thereof.

Section 3. Basis of monthly assessments. Each lot or any pertion thereof shall, as of the date under
Section 6 b= subject t0 2 monthlyassessment arrived atas follows: The assessment perlot orany portion thereof
shall be arrived at by multiplying the momthly electricity and wiiliry bill for the sewage disposal system on the
comumon propesties by a fraction, the numerator of which is the total number of bedrooms contsined in the
dwelling built upon the lot or portion thereof owaed by the merber being assessed and the denominaror of
which is the total number of bedrooms comained in =il dwellings built upon 2 tke lots or portions thereof
owned byall die members being assessed. For example, if the electricity and unlity bill for the month equals $50
and there is a total of 15 bedrooms in ali of the dwellings buih upon the lots or portions thereof, then 2 member
who owned a dwelling with 3 bedrooms would be assessed $10 [(3/15) x $50}. The members of the associztion
may change the manger of calculating the assessment fixed by Section 3 provided that any change shall have the
assent of two-thinds (%) of the votes of each class of menbers who are voting in petson or by proxy; at 2
mneeting called for this purpose, written novice of which shall be sent to all members at least ten {10) days in
advance and shall set forth the purpose of the meeting,

Section 4, Repairs and maintenance. In additiontothe monrhlyassessmaent, each bot or portion theresf
shall, 25 of the dates set forth under Section 6, be subject w0 special assessments for repairs and maintenarce,
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whether such shall be expected or unexpected. All repairs and maintenance shall be mandarory and are not
subject 10 the two-thirds (%3} vote as required for capital Improvements, as set out in Section 5 of this Aricle.
The assessment for each lot or any portion thereof shall be caleulared in the sams manner as the assessment at
Section 3 above except that the total expenses for the cost of the repairs and maintenance relating 1o the sewage

disposal system (as opposed 1o the electricity and utility bill) shall be mmaltiplied by the fraction as calculated in
Section 3 above.

Section 5. Special assessments for capital improvemens. Tn addition to the monthly assessment, each
lot or portion thereof shall, as of the dates ser under Section 6, be subject to special assessments for capital
improvemerts for the sewage disposal sysiem located on the common properuies caleulated as follows: The
spectal assessment shall be for the cost of any construction or reconstruction of 2 capital improversent, other
than routine repairs and maintenance, related to the sewage disposal system upon the common properties,
provided that the assessment shall havs the assent of rwo-thirds (%5) of the votes of each class of members who
are voting in person or by proxyat a meeting called for this purpose, written notice of which shall be sent to all
members ot less than ten (10} days nor more than sixty (60) days in advance of the meeting setdng out the
purpose of the meeting. The assessment for each Jot or any portion thereof shall be calculazed in the same
manner as the assessment at Section 3 above except that the total expenses for the cost of the capial
improvement relating 10 the sewage disposal system (as cpposed to the electicity and wikity b)) shall be
multiplied by the fraction as calculated in Section 3 above. The sevwzge dispasal system and the members are
subject to all provisions of applicable regulations of the State Board of Elealth of the state of Alabarma. Mo acriod
of repair or modification (excluding routine repair and maintenance) 10 the sewage disposal system maybe taken
without the written approval of the proper official with the Lauderdale Counry Heahth Deparument.

Section 6. Date of commencement of monthly assessments: Due Date. Excepr as set forth at Section
9, the monthlyassessment as 10 members shall commence as 1o 2 Yot or any portion thereof on the first day of
the month following the conveyance of such lot or portion thereof 10 the owners by Developer and upon
elecuricity and wiilities being connected 10 the dwelling constructed or under construction on the lot or any
pontionthereof. The total amouns of the monthlyassessment shall equal the total due oneach monthlyelectricity
and wility bill for the common properties. Written notice of the total monthly assessment shali be sent 10 every
owner subject to it and shall set forth each respective owmer's assessment. The due dates and frequency of
collection of the assessments shall be as determined by the board of directors. The associztion shall upon
demand at any time furnish to any owner lable for the monthly assessments and/or special assessments 2
certificate in writing signed by an officer of the association, sewting forth whether the assessments are current.
The ceruficate shall be conclusive evidence of the facts stated in the cerificare.

Section 7. Effect of nonpayment of assessment: the personal obligation of the owner; the ken; the
remedies of association. If the assessments are not paid on the date when due {being the date specified in Section,
6), then the assessmemt shall become delinquent and shafl, together with the interest and cost of collection as
provided herein, become 2 continuing Fen on the property which shall encuraber and bind the propertyin the
hands of the then owners, his or her successors and assigns. The personal oblization of the ther ownerto pay
the assessment, however shall renxin his or her parsonal oblisation for the stautory period and shall not pass
to his or her successor in tide unless expressly assumed by thems. If the assessment is not paid sithin five (5)
deys after the delinquent date, the assessment shall bear interest from the date of delinquencyat the rate of eight
percent {8%; per annurm and the association may bting an action at law against the owner personally obligated
10 pay the same or 10 foreclose the lien against the property, and there shall be added 10 the amount of such
assessient the cost of preparing and filing the complaint and the action, and in the event a judgment is obiained,
the judgment shall include interest on the assessment as above provided and a reasonable antorney’s fee to be
fized by the court vogether with the action,

Section 8. Subordination of the Lien vo Montgages. The lien for the assessmemts provided for herrin
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shall be subordinate 10 the fien of any mortgages now or subsequently placed upon the properties subject to
assessment; provided, however, that the subordinarion shall applyonly to the assessments which have becoms
due prior to a sale or transfer of such property prsuant 10 a decree of foreclosure, or any other proceeding in
liew of foreclosure. Any sale or uansfer shall nor relieve the lot or poruon thereof from liability for zny
assessments becoming due later nor from the tien of any subsequent assessmenr,

Section 9. Initial Assessment to Developer. Upon the initial sale of each lot oz any pordon thereof,
Skypark Development, LL.C. will contribute three hundred dollars (8300.00) into the associarion’s funds, not
1o exceed 2 1ol of cne thousand cight hundred dollars (51,800.00). These funds shall be used first 1o sasfy
monthly assessments and special assessmemts.  Afrer the initial assessment funds have been exhausted or are
nearing depletion, ther the assessments shall be as provided for herein. The board of directors shall determine
a5 to when the inftial assessment fund has been exhavsted or is nearing depletion.

Section 10, Duration. The covenants and restrictions of this declaration shall rn in perpetuitywithand
bind the land and shall inure 1o the benefit of, aad be enforceable by, the association, or the owner of any land
subject to this declaration, their respective successors and assigns. The association shall not dissolve withour the
unanimous written consent of each member of the association and the proper official with the Lauderdale
County Health Depariment.

Section 11. Notices. Any notice required to be sent to any member or owner under the provisions of
this declaration shall be deemed 1o have been properly sem when mailed postpaid, 1o the last kmown address of
ibz persor who appears as member or owner on the records of the association 2t the time of such mailing,

Sectior 12. Enforcement. Enforcement of these covenants and restrictions shall be byproceeding at
Yaw, or in equity; against any person or persons violating or attempting to viokhte any covenant or restriction,

tither 1o restrain viclation or to recover damages, and against the land 1o enforce any lien created by these
covenants; and faillure by the association or any ownerto enforce any covenant or restriction therein containad,
shall in no even: be deemed  waiver of the right to do so later.

Section 13. Severability. Invalidation of anyone of these covenants or restrictions by judgment orcour:
order shall nos affect any other provisions which shall rermain in full force and effect.

Daled!hisaé5&d2}'of .j:;.nca/z? , 2002,
SKYPARK DEVELOPMENT, LLC.

By: /W/ Z%ﬂ
GREGO /, er

By /—f -

)I/{t}YW ALLEN, Manager

M Lemn AT Bl oy Avrasts o Sinraede et nt e, -]




EXHIBIT a

Legal Description

2000-035 19
20” Wide Low Pressure Sewer -, 1410 Sasemen; Trom Skypark Point To Sepric Tanks

A 20 feet wide casement being 10 feer eirher -3¢ of the following described centerline:

Commencing at the northeast corner of Lot 1, Winfield’s Skypark, as recorded in tie
Office of the Judge of Probare of Lauderdale County, Alabama in Plat Book 6 on Page
260; thence mun NIISPIE, o, 522.16 feet t0 the Westernmost corner of Lot 1,
i 1 thence N.31°397:67g for 104.40 feet 10 the POINT QF
AW for 14,95 feet to a point; thence N.68°05°36™¥. for

10 a poiny; thence N.36°58°08™W. for 87.00 feer to the POINT OF

S

Legal Description
Septic Tanks Area

C‘ommencing at the northeast comer of Lor 2. Winfield’s Skypark, 2s recorded ip the
Office of the Judge of Probage of Landerdale County, Alabams in Plar Book § on Page
260; thence run N.73%9" 187 for 522.16 feet 10 the westerumost comer of Lot 1,
Skypark Point Subdivision; thence N3149°S6"E, for 104,40 feer

N44°S9°11"W. for 14.95 feer 19 5 point; thence N.68°05736™W_ .

point; thence N.36°58’08”W, for 37.00 feet 10 the POINT QF BEGINNING; thence
N.32°4831 % for 38.81 feer t0 a point; thence NST1129°W. for 30 feet 10 2 poine;
thence 8.32°48"317w for 94.53 feet to a point; thence S.57PI297E. for s feer to a
Point; thence N.32°% 3IE. for 5.7 fest 10 the POINT OF BEGINNING.

Legal Description
Low Pressire Main From Septic Tanks To Disposal Area

0; thence nm N.73 estemmost corner of Lot 1,
Skypark Poigt Subdivision; thenca NIVYP46"E, for 104,40 fet 10 2 poinz; thence
N.44°56°1 1w for 14.95 feer 10 a point: thence N.68°05°36"W. for 163.93 feer to 3
point; thernce N.36°58%08"w for 87.00 feet to0 2 point ; thence N.32°43'31"5. for 88.81
fest to 3 point; thence N.57°1 29"W. for 50 feet 1o a point; thence S.32°38°31"W. for
32.95 feet to the POINT oF BEGINNING: thence S.80°42°53"W, for 3973 feet o0 2
potnt; thence NSTI 29y, for 110.23" feer 1o a point; thence N.40°417) I"W, for 49 64
feet to 3 point; thence N 24°10°52™W . sor 111,647 10 5 point; thence N15°01"34™W for
167.14 feer 1o a point: thence N32%8632"W, for 7432 feet to 2 point; thence

. for 74.25 feer1o 2 poinz; thence N.33%MB02W. for 31.33% 10 the POINT GF
INUS.




Legal Description 2000-036 20
Onsite Sewage Disposal (Fieid Line) Area

Commencing at the northeast comer of Lot 3, Winfield’s Skypark, as recorded in the
Office of the Judge of Probare of Lauderdai- Tounty, Alabama in Plat Book 6 on Page
260, thence run N.73°59°18"E. for 522.16 ‘et 10 the westernmost comer of Lot 1,
Skypark Point Subdivision; thence N.3 1°39°36"E. for 104.40 feet to a point; thence
NALSP1I”W. for 14.95 feer to a point; thence N.68°05'36™W. for 163.93 feet 15 2
point; thence N.36°58°08""W. for 87.00 feer 10 a point ; thence N.32°48°31”E. for 38.81
feet to a point; thence N.57°1 I'29"W. for 59 f2et to 2 point; thence S.32°48"31"W. for
32.95 feet 2 point; thence $.80°42'53"W. for 39.73 feet to a point; thence N.57°11°29"W.
for 110.23” feet 10 a point; thence N.40°41°11"W. for 49.64 feet fo 2 point; thence N.
24%10°S2°W. for 111.64° 10 2 poict; thence N15°01°34"W. for 167.14 feet to 2 point;
thence N.32°56'32”W. for 74.52 feer 1o a point; thence N.70°00°W. for 74.25 feer to a
point. thence N.33°48°02"W. for 3133 to the POINT OF BEGINNING; thence
N I 'I1'S87E. for 10 feet o a poirt; thence X.33°48%02"W. for 275.00 fect to 2 poine
thence S.56°11"58"W. for 136.00 feet 10 2 point; thence S.33°48°02” for 275.00 fest w0 2
peint; thence N, 56°11°587E. for 126.00 feet 10 the POINT OF BEGINNING.




EXHIBIT B
-
. 2000-236 21
Legal Description
Tract One:  Description Skypark Point

Conmumencing at the NLE. comer of Lot 9, Winfield's Skypark Subdisision as recorded in Plat Book 6, Page 260,
in the Office of the Judge of Probate of Lauderdale County, Alabama, thence run N. 73" 59" 18" E for 522 16"
to the POINT OF BEGINNING, thence run N. 26" 46° 07" W for 50.00° 10 2 point on the northery rish- of-
way of Skypark road; thence run along said northerly right-of-way N. 63* 13' 53" E. for 65.87" 1o the point ¢f
curvture of a curve to the left having a radius of 75.00" and a chord distance of 43 40" and a chord bearing of
MN. 46°24' 51"E.; thence, continuing along said northerdy right-of-way, run along said curve o the left an arc
distance of 44.03" 10 the point of tangency; thence continue along said northerly right-of-way N. 25" 35' 48" E..
for a distance of 176.93"to the point of curvarure of a curve 1o the lefi naving a radius of 625.00" and a chord
distance of 86.21'and a chord bearing of N. 25" 38'31" E.; thence, continuing along said northery right-of-way,
run along said curve 1o the left an arc distance of 86,28 to the point of tangency; thence comtinue along said
northerly right-of-way N. 21° 41° 13" E. for 121.64' 10 point; thence leaving said northedy right-of-way, rua
S. 68" 18" 47" E. for 50.00' 10 a point on the southerly right-of-weay of Skypark Road; thence leaving said
southerdy right-of-wayrun S. 83° 04' 34" E. for 124.53' 10 2 poiat on the 509.34 contour (formerly 505 conrout)
of Wikson Lake; thence run along said 309.34 contour S. 20° 2967 W. for 146.83'10 2 poiny; thence confinue
along s2id 509.34 contour §. 17° 03' 30 E. for 108.60'to 2 point; thence continue along said 30934 contour S.
25°32'08" E. for 128.79'10 a point; thence continye along said 509.34 contour S. 15° 18 35" E. for 1289710
a point; thence continue along said 509.34 contour S.2° 64'02" W. for 128.05'to0 a point; thence continuz afong
said 509.34 contour §. 157 39' 28" W, for 149.98' 102 point; thence leaving said 509.34 cenvour, run N, 677 30°
00" W. for 258.00' 10 a poin; thence run N, 44° 59" 16™ W. for 162,13 to 2 point, thepce run N. 32" 17757 W,
for 148.62" 1o THE POINT COF BEGINNING, containing 5.16 acres, more or less.

Said tract also described »s: All of SKYPARK POINT, according to the plat thereof as recorded in the Office
of the Judge of Probate of Lzuderdale County, Alsbama in Plat Book 6, Page 335,

Trect Two:
Lot 37, Skypask Terrace, Plat Book 3, Page 64.
Tract Theee:

Atrzct or parcel of land lying in Seetion 35, Township 2 South, Range 10 West; being more particularlydes
as follows: LG

Beginning at the Southwest comer of Lot 37, Skypark Terrace, as shown on the recorded plat of Same i the
Office of the Judge of Probate of Lauderdale Counry, Alabama i Plar Book 3 on Page 64; thence run S.
25°31'58"W for 25.19 feet to 2 point; thence run S. 83°04'34°E. for 123.23 feet to 4 paint on the shoreline of
Wilson Lake; thence run N.28"15'16"E for 25.53 feet along said shoreline to the Southesst comer of doresaid
Lot 37, Skypark Terrace; thence run along the south line of said Lot 37 N.83°04'34™W. for 123.62 feer o the
point of beginning; contzining 2557 square fect, more or less.

5 Cusvgy Al Bl clgoatemy’ Au d0n Seprydned wid
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STATE OF ALABAMA )
) SEWAGE DISPOSAL SYSTEM RIGHT OF
LAUDERDALE COUNTY ) & USE AGREEMENT
THIS AGREEMENT ade this day of Hzes , 2002, between SKYPARK

DEVELOPMENT, L.L.C. hereinafter referred to as “Grantor,” L. DON WILSON hereinafter referred to as

“Grantee” and SKYPARK HOMEOWNERS’ ASSOCIATION hereinafter referred 1o as “Assodation™,

WHEREAS, simultaneously with the exceution of this document, Grantee is purchasing the property
Recordine Fee

described on Exhibit A from Grantor; T0TAL 21.00

WHEREAS, the property described on Exhibit A is currently subject to, among other things, the
Declaration of Covenants and Restricdons of Skypark Homeowner's Association of record on December 21,
1999 under Fiche 99/741, Frame 01-08, Probate Records of Lauderdale Ceunty, Alzbama, as amended and
restated on Januvary 24, 2000, under Fiche 2000/ 036, Frame 14-21, Probate Records of Lauderdale County,
Alabama (the “Declaration™);

WHEREAS, Grantee desires to use the Tp ﬁi System as that term is defined in the

above Dec ODS‘

NOW, THEREFORE, the parties agtee as follows:

Grantor and Associaton hereby grant to Grantee, his heirs, successors and assigns, the use of the Sewage
Disposal System and all other tights to which they are entitled as 2 member of the Association or to which he
is entitled under the Declaration.

1. By signing this agreement, Grantee agrees as follows:

A, To become a member of the Assodation and to be bound by all of the terms and
provisions of the Declaration including, but not limited to, the obligation to pay to the
Association monthly assessments and charges, spedal assessmments and charges and

assessments for repairs and maintenance.

B. To execute any and all documents necessaty to catry out the terms and provistons of
this agreement or under the Declaration.
C. To build any sewage facilities on the properties described on Exhibit A to the

specifications required by the State of Alabama Department of Public Health, such

e 2y,°°
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specifications being mote particularly described in Exhibit ﬁ ot required by any other
govemmental agency.
2, Grantor and Association agree to admit Grantee as Class A Member to the Association.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this the 1 2 day of

, 2002.
STATE OF ALABAMA )
LAUDERDALE COUNTY )

I, the undersigned authority, 2 Notary Publicin and for said County in said State, hereby certify
that GREGORY P. ALLEN and KELLY W. ALLEN, whose names are signed to the foregoing ipstitiént
as managers of SKYPARK DEVELOPMENT, L.L.C., and who are known to me, acknowledged beforeme .
on this dayhat, being informed of the contents of this instrament, they, in their capacity as astagers of -
SKYPARK DEVELOPMENT, L.L.C., executed the same voluntarily on the day the same }jéh;rs" da@:ﬂ PRI

Given under my hand and official seal, this f* 2 day of __/ 1 2% 2002.% 0% M:

My comsmission expires:
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STATE OF ALABAMA )
)
LAUDERDALE COUNTY )

I, the undersigned authority, 2 Notary Public in and for said County in said State, hereby cerafy
that GREGORY P. ALLEN and KELLY W. ALLEN, whosc names are signed to the foregoing instrument
as directors of SKYPARK HOMEOQWNERS’ ASSOCIATION, and who are known to me, acknowledged
before me on this day that, being informed of the contents of this instrument, they, in their capacity as directors

date.

K. Qor. <0

L. DON WILSON

STATE OF ALABAMA

S N M

LAUDERDALE COUNTY

I, the undersigned authority, a Notary Public in and for said County, in said State, hereby certify that L.
DON WILSON, whose name is signed to the foregoing conveyance, and who is known to me, acknowledged
before me on this day, that being informed of the contents of the conveyance has executed the same voluntarily

of SKYPARK HOMEOWNERS’ ASSOCIATION, executed the same voluntarily on the day the samfl?em;s

Given under my hand and official seal, this / ) day o’m%_, 2002. ’ = o
Notary Public o T LT |
My commission expires: f"‘: =) D [Z;é S

on the day the same bears date, Lt

Given under my hand and seal on this the ] ' )’bcﬁy of *MQ(%ZO 2 f’

Notary Public S g T
My Commission Expires: S ~D :Q'_-,f T

"This Instrument Prepared By:
Tammy L. Irons

The Irons Law Fiem

215 West Alabama Street
Florence, Alabama 35630

{256) 766-9201 (Florence, AL)
(901) 526-9200 (Memphis, TN)

M:\clients\Allem W) tson, Don\Sewage Agreement. wpd
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EXHIBIT A

Lot 5, SKYPARK POINT a subdivision according to a map or plat thereof which is on file
of record in the office of the Judge of Probate of Lauderdale County, Alabama, in Plat Book
6, Page 335, reference to which is hereby made in aid of and as a part of this description.
LESS AND EXCEPT that part conveyed to Robert Huntzinger recorded in Book 2002, Page
2599,

SUBJECT to the First Amended and Restated Declaration of Protective Covenants of 1
Skypark Development, L.L.C. of record on June 8, 1999 recorded in Fiche 99/33 1, Frame :
14, Probate Records of Lauderdale County, Alabama, the Declaration of Covenants and
Restrictions of Skypark Homeowner’s Association of record on December 21, 1999 under
Fiche 99/741, Frame 01-08, Probate Records of Lauderdale County, Alabama, as amended
and restated on January 24, 2000, under Fiche 2000/036, Frame 14-21, Probate Records of
Lauderdale County, Alabama, and the Sewage Disposal System Right of Use Agreement of
record on January 18, 2000, recorded in Fiche 2000/024, Frame 18-21, Probate Records of
Lauderdale County, Alabama.

SUBJECT to any and all other easements, covenants, restrictions, zoning, rights-of-way of
record, flood rights granted to the United States of America, building setback lines as shown
on the recorded plat of said subdivision, taxes for the current year and subsequent years, and
any prior reservations or conveyance of minerals of every kind and character, including but
not limited to all gas, sand and grave! in, and under subject property.

Together with all and singular tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining,

Milclients\Allen\Wikion, Don\Sewage Agreement, wpd
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