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DECLARATION OF CONDOMINIUM
OF

SOUTH BRIDGE CONDOMINIUMS 2006 36 630
J
THIS DECLARATION, made this 11" day of October, 2006, by SOUTH BRIDGE, LLC an
Alabama limited liability company, hereinafter called the “DEVELOPER” for itself, its successors,
grantees and assigns.

RECITALS

1 South Bridge, an Alabama limited liability company, the Developer of the condominium
created hereby, and as such Developer of the condominium situated in the City of Sheffield, County of
Colbert, State of Alabama which is more particularly described as follows:

TRACT 1

A tract or parcel of land lying in the Northwest % of the Southwest 4 of Section 23, Township 3 South,
Range 11 West, Colbert County, Alabama, and being more fully described as follows: Commence at the
Southwest corner of said Section 23; run thence North for 1963 feet; run thence East for 413 feettoan
existing capped re-bar (Collins) and the point of beginning of the herein described tract; run thence North
02 Degrees 12 Minutes 01 Seconds East for 427.7] feet, more or less, (passing over a capped re-bar set at
257 feet and an existing re-bar at 413.71 feet) to the South bank of Pickwick Lake (Tennessee River); run
thence Easterly along said South bank for 63.61 feet, more or less; run thence South 16 Degrees 29 Minutes
39 Seconds East leaving said South bank for 187.28 fest, more or less, (passing over a capped re-bar set at
20 feet, more or less, and at 147.28 feet, more or less) to a capped re-bar set; run thence South 02 Degrees
55 Minutes 17 Seconds East for 255.43 feet to a capped re-bar set; run thence West for 145.77 feet to the
point of beginning, containing 1.16 Acres, more or less, and being subject to any right-of-way or easement
for Ashe Boulevard (Extended) through the Southerly portion of said tract and subject to any utility
easements of record. .

ALSO: A 30 foot wide Ingress-Egress Easement to give the property access to Ashe Boulevard; said
easement being more fully described as follows: Commence at a capped re-bar set at the Southeast corner
of the above described tract; run thence East for 24.23 feet to an existing re-bar and the point of beginning
of said easement; contirue East for 143.17 feet to a nail and washer set on the Westerly margin of the old
abandoned Norfolk-Southem Railroad R.O.W. and a curve to right, having a fixed radius of 3323.40 feet;
run thence Southeasterly along said Westerly margin and curve for 32.05 feet (chord South 20 Degrees 40
Minutes 07 Seconds East — 32.05 feet) to a capped re-bar set; run thence West leaving said Westerly
margin for 154.40 feet to an existing re-bar; run thence North 00 Degrees 09 Minutes 36 Seconds West for
29.99 feet to the peint of beginning, :

TRACT 2

A tract or parcel of land lying in the Northwest ¥ of the Southwest % of Section 23, Township 3 South,
Range 11 West, Colbert County, Alabama, and being more fully described as follows: Commence at the

" Southwest corner of said Section 23; run thence North for 1963 feet: run thence East for 413 feet to an
existing capped re-bar (Collins); continue East for 145.77 feet to a capped re-bar set and the point of

“ beginning of the herein described tract; run thence North 02 Degrees 55 Minutes 17 Seconds West for
255.43 feet to a capped re-bar set; run thence North 16 Degrees 29 Minutes 39 Seconds West for 187.28
feet, more or less, (passing over capped re-bars set at 40 feet and at 167.28 feet ) to the South bank of
Pickwick Lake (Tennessee River); run thence Easterly along said South bank for 63.88 feet, more or less,
to the Westerly margin of the old abandoned Norfolk-Southern Railroad R.O.W.; run thence South 21
Degrees 19 Minutes 49 Seconds East leaving said South bank and along said Westerly margin for 134.93
feet, more or less, (passing over a capped re-bar set at 8 feet, more or less, and an existing Mullins capped
re-bar at 91.99 feet, more or less) to an existing capped re-bar (Collins}; run thence South 72 Degrees 47
Minutes 01 Seconds East leaving said Westerly margin for 64.04 feet to an existing capped re-bar (Collins);
run thence South 21 Degrees 16 Minutes 19 Seconds East for 266.70 feet to an existing capped re-bar
(Collins) at the P.C. of a curve to the right, having a fixed radius of 3393.40 feet; run thence Southeasterly
along said curve for 2.78 feet (chord South 25 Degrees 10 Minutes 17 Seconds East — 2.78 feet) to an
existing capped re-bar {Collins); run thence South 68 Degrees 47 Minutes 45 Seconds West for 49.88 feet
to a capped re-bar set on the Westerly margin of the old abandoned Norfolk-Southern Railroad R.O.W. and
a curve to the right, having a fixed radius of 3343.40 feet; run thence along said Westerly margin and curve
for 22.36 feet (chord South 21 Degrees 08 Minutes 06 Seconds East — 22.36 feet) to a nail and washer set
on the Northerly margin of a 30 foot wide Ingress-Egress easement; run thence West along said Northerly
margin and it extensions for 167.40 feet to the point of beginning, containing 1.36 Acres, more or less, and
being subject to any right-of-way or easement for Ashe boulevard (Extended) through the Southerly portion
of said tract and subject to any utility easements of record.

ALSO: A 30 foot wide Ingress-Egress Easement to give the property access to Ashe Boulevard; said
easement being more fully described as follows: Commence at a capped re-bar set at the Southwest corner
of the above described tract; run thence East for 24.23 feet to an existing re-bar and the point of beginning
of said easement; continue East for 143.17 feet to a nail and washer set on the Westerly margin of the old
abandoned Norfolk-Southern Railroad R.O.W. and a curve to right, having a fixed radius of 3343.40 feet;
run thence Southeasterly along said Westerly margin and curve for 32.05 feet (chord South 20 Degrees 40
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Minutes 07 Seconds East — 32.05 feet) to a capped re-bar sét; run thence West leaving said Westerly
margin for 154.40 feet to an existing re-bar; run thence North 00 Degrees 09 Minutes 36 Seconds West for
29.99 feet to the point of beginning. -

Said Developer is herein recording this Declaration of Condominium in order to ref?ec@ 6’5 [
that the Developer and Declaration of South Bridge Condominiums is South Bridge, LLC.

2. The Developer is the fee simple Owner of that certain parcel of Real Property situated in
the County of Colbert, State of Alabama, hereinafter more particularly described, and has improved said
Real Property in the manner set out herein.

3 The Developer has established a Condominium pursuant to the provisions of the Alabama’
Uniform Condominium Act of 1991. The Condominium shall be known as South Bridge Condominiums,
and have been developed by South Bridge L.L.C.

4, The Developer proposes to develop the Condominium in twa (2) or more phases, but
reserves the right and opinion, in its sole discretion, to complete only the phase or phases which market or
other relevant conditions may dictate. Phase II is presently contemplated to be situated on Tract Ii.
However, the Developer reserves the right to develop Tract I for other purposes including, but not limited
ta, the right to sell Tract 1L

5. Phase I consists of one (1) building namely: Building A, containing a total of six (6)
Units collectively, together with access, parking and appurtenant facilities herein described.

6. The Developer may improve that part of the Real Property which is part of the real
property made a part of the Condominium and which is described herein by constructing thereen additional
Condominium Units, which said improvements may be incorporated into the Condominium, by amendment
or amendments to this Declaration, in either one or more additional phases.

7. It is the intent of the Developer that should all or a portion of the improvements.described
herein be submitted to the terms of this Declaration by amendment or amendments hereto as Phase I of the
Condominium, as hereinafter provided, such property shall be operated and administered as Condominium
property in the same manner as Phase L.

8. Phase I of the Condominium will be created by the recording of this Declaration, which
may be amended by the Developer as herein provided without requiring the approval or consent of any of
the Unit Owners. In no event will any subsequent phase or phases have the benefit of the Common
Elements created and established for Phase [, nor will Phase I have the benefit of the Common Element
created and established for any subsequent phase or phases, unless and until a subsequent phase or phases
is included in the Condominium by appropriate Incremental Certificate of Amendment to this Declaration
as hereinafter provided.

NOW, THEREFORE, the Developer, hereby makes the following Declaration:

DEFINITIONS

The terms used in this Declaration and in the By-Laws shall have the meanings stated in the
Alabama Uniform Condominium Act of 1991, and as follows, unless the context otherwise requires:

101, “ACT" means the Alabama Uniform Condominium Act of 1991, Code of Alabama
{1975), Section 35-8A~[01, et seq.

1.02.  “ARTICLES” means the Articles of Incorporation of the Association, recorded in the
Office of the Judge of Probate of Colbert County, Alabama.

1.03.  “ASSESSMENT” means proportionate share (or share derived by formula) of the funds
required for the maintenance of the Common Elements which from time to time may be levied against each
Unit Qwner.

1.04.  “ASSCCIATION” means The Railroad Bridge Condominium Association., an Alabama
not for profit corporation, and its successors, and is the corporation organized under the ACT.

1.05.  “BOARD” means the Board of Directors of the Association.

1.06.  “BUILDING” means all structures or structural improvements located on the Real
Property and forming part of the Condominium.

1.07.  “BY-LAWS” means the duly adopted By-Laws of the Association, identified as Exhibit
“C-1 attached hereto and made a part hereof as if set out fully herein.

1.08. “COMMON ELEMENTS" means all portions of the condominium other than the Units.
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1.09.  “COMMON EXPENSES” means expenditures made by or financial liabilities of the
Association, together with any allocations to reserves.

1.10. “COMMON SURPLUS"” means the excess of all receipts of the Association arising out -

of the Common Elements over the amount of the Common Expenses.

111, “CONDOMINIUM” means South Bridge Condominiums, and consists of the
Condominium Property submitted to the Condominium form of ownership by this Declaration..

1.12. “CONDOMINIUM DOCUMENTS” means the Declaration, By-Laws, Articles and all
Rules and Regulations adopted by the Association, and all exhibits attached thereto, as the same may be
amended from time to time.

1.13. “CONDOMINIUM PROPERTY” or “PROPERTY™ means zll property, both real,
personal or mixed, which is submitted to the Condominium form of ownership as provided for herein and
includes the Real Property and all improvements now existing or hereafter placed thercon and all
easements, rights, interests or appurtenances thereto, and all personal property now or hereafter used in
connection therewith.

1.14. “DECLARATION” means this Declaration of Condominium and aﬁy amendments
thereto which may be made from time to time.

[.15. “DEVELCOPER” means SOUTH BRIDGE, LLC and its successors and assigns.

1.16.  “DEVELOPMENT" shall have the same meaning as “Condominium Property” or
“Property.”

1.17.  “DEVELOPMENT RIGHTS" shall have the same meaning as is defined in the ACT and
as set out in the Declaration,

1.18.  "LIMITED COMMON ELEMENT" shall have the same meaning as is defined in the
ACT and as set out in the Declaration.

1.15. "MEMBER" means a member of the Association, membership in which is confined to
Unit Owners.

1.20. “MORTGAGEE" means any lender holding a mortgage or vendor’s lien on any part or
all of the Condominium Property.

121, “OCCUPANT” means a'person in possession of a Unit, regardless of whether that person
is the Unit Owner. '

122, “PERSONS” means a natural person, a corporation, a limited liability company, a
partmership, a limited partnership, the Association, a Trustee or other legal entity.

1.23.  “PLANS” mean the floor plans and elevations of the Condominium prepared by an
independent registered engineer or registered architect, which are marked Exhibit “B” and attached hereto
and expressly made a part hereof as though fully set out herein. The Plans are preceded by a certificate of
completion executed by an independent registered engineer or registered architect in accordance with the
ACT. lItalso certifies that the Plans contain all the information required by the ACT.

1.24. “REAL PROPERTY"” means the Real Property which is submitted to the Condominium
form of ownership as provided for herein,

125,  “SPECIAL DECLARANT RIGHTS” shall have the same meaning as is defined in the
ACT and as set out in the Declaration. “Declarant” as used herein means the Developer.

1.26.  *UNIT” or “PRIVATE ELEMENT” shall have the same meaning as “Unit” is defined in
the ACT. The Units are designated on the Plans.

127  *“UNIT OWNER” means the QOwner of a Unit.

1.28. “UTILITY SERVICES” shall include but not be limited to electrical power, cable,
internet, telephone, gas, garbage and sewage disposal.

When the context permits, use of the plural shall include the singular; use of the singular shall
inciude the plural, and the use of any gender shall be deemed to include all genders.
NAME

2.01.  The name by which this Condominium is to be known is South Bridge Condomimiums.
The Condominiurm is located at 2210 Ashe Boulevard, Sheffield, County of Colbert, State of Alabama.

6352
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THE REAL PROPERTY

3.01  The Real Property owned by the Developer which is herewith submitted to the
Condominium form of ownership are the parcels of Real Property lying and being in Colbert County,
Alabama, being described as follows: - 2 D O 6 5 6 6 5 5

TRACT 1

A tract or parce] of land lying in the Northwest ¥ of the Southwest % of Section 23, Township 3 South,
Range 11 West, Colbert County, Alabama, and being more fully described as follows: Commence at the
Southwest corner of said Section 23; run thence North for 1963 feet; run thence East for 413 feet to an
existing capped re-bar (Collins) and the point of beginning of the herein described tract; run thence North
02 Degrees 12 Minutes 01 Seconds East for 427.71 feet, more or less, (passing over a capped re-bar set at
257 feet and an existing re-bar at 413.71 feet) to the South bank of Pickwick Lake {Tennessee River); mn
thence Easterly along said South bank for 63.61 feet, more or less; run thence South 16 Degrees 29 Minutes
19 Seconds East leaving said South bank for 187 28 feet, more or less, (passing over a capped re-bar set at
20 feet, more or less, and at 147.28 feet, more or less) to a capped re-bar set; run thence South 02 Degrees
35 Minutes 17 Seconds East for 255.43 feet to a capped re-bar set; run thence West for 145.77 feet to the
point of beginning, containing 1.16 Acres, more or less, and being subject to any right-of-way or easement
for Ashe Boulevard (Extended) through the Southerly portion of said tract and subject to any utility
easements of record.

ALSO: A 30 foot wide Ingress-Egress Easement to give the property access to Ashe Boulevard; said
easement being more fully described as follows: Comimence at a capped re-bar set at the Southeast corner
of the above described tract; run thence East for 24.23 feet to an existing re-bar and the point of beginning -
of said easement; continue East for 143.17 feet to a nail and washer set on the Westerly margin of the old
abandoned Norfolk-Southern Railroad R.O.W. and a curve to right, having a fixed radius of 3343 .40 feet;
run thence Southeasterly along sald Westerly margin and curve for 32.05 feet (chord Seouth 20 Degrees 40
Minutes 07 Seconds East — 32.05 feet) to a capped re-bar set; run thence West leaving said Westerly

margin for 154.40 feet to an existing re-bar; run thence North 00 Degrees 09 Minutes 36 Seconds West for
29.99 feet to the point of beginning.

TRACT 2

A tract or parcel of land lying in the Northwest 14 of the Southwest % of Section 23, Township 3 South,
Range 11 West, Colbert County, Alabama, and being more fully described as follows: Commence at the
Southwest comer of said Section 23; run thence North for 1963 feet; run thence East for 413 feet 1o an
existing capped re-bar (Collins); continue East for 145.77 feet to 2 capped re-bar set and the point of
beginning of the herein deseribed tract; run thence North 02 Degrees 55 Minutes 17 Seconds West for
255.43 feet o a capped re-bar set; run thence North 16 Degrees 29 Minutes 39 Seconds West for 187.28
feet, more or less, (passing over capped re-bars set at 40 feet and at 167.28 feet ) to the South bank of
Pickwick Lake (Tennessee River); run thence Easterly along said South bank for 63.88 feet, more or less,
to the Westerly margin of the eld abandoned Norfolk-Southern Railroad R.Q.W.; run thence South 21
Degrees 19 Minutes 49 Seconds East leaving said South bank and along said Westerly margin for 134.93
feet, more or less, (passing over a capped re-bar set at § feet, more or less, and an existing Mullins capped -
re-bar at 91.99 feet, more or less) to an existing capped re-bar (Collins); run thence-South 72 Degrees 47
Minutes 01 Seconds East leaving said Westerly margin for 64.04 feet to an existing capped re-bar (Collins);
run thence South 21 Degrees 16 Minutes 19 Seconds East for 266.70 feet to an existing cappad re-bar
{Collins) at the P.C. of a curve to the right, having a fixed radius of 3393.40 feet; run thence Southeasterly
along said curve for 2.78 feet (chord Scuth 25 Degrees 10 Minutes 17 Seconds East — 2.78 feet) to an
existing capped re-bar {Collins); run thence South 68 Degrees 47 Minutes 43 Seconds West for 49.88 feet

~ to a capped re-bar set on the Westerly margin of the old abandoned Norfolk-Southern Ratlroad R.O.W. and

a curve to the right, having a fixed radius 0f3343.40 feet; run thence along said Westerly margin and curve
for 22.36 feet (chord South 21 Degrees 08 Minutes 06 Seconds East — 22.36 feet) to a nail and washer set
on the Northerly margin of a 30 foot wide Ingress-Egress easement; run thence West along said Northerly
margin and it extensions for 167.40 feet to the point of beginning, containing 1.36 Acres, more or less, and
being subject to any right-of-way or easement for Ashe boulevard (Extended) through the Southerly portion
of said tract and subject to any utility easements of record.

ALSO: A 30 foot wide Ingress-Egress Easement to give the property access to Ashe Boulevard; said
easement being more fully described as follows: Commence at a capped re-bar set at the Southwest corner
of the above described tract; run thence East for 24.23 feet to an existing re-bar and the point of beginning
of said easement; continue East for 143.17 feet to a nail and washer set on the Westerly margin of the old
abandoned Norfolk-Southern Railroad R.O.W. and a curve to right, having a fixed radius of 3343.4C feet;
run thence Southeasterly along said Westerly margin and curve for 32.05 feet (chord South 20 Degrees 40
Minutes 07 Seconds East —32.05 feet) to a capped re-bar set; run thence West leaving said Westerly
margin for 154.40 feet to an existing re-bar; run thence North 00 Degrees 09 Minutes 36 Seconds West for

29.99 feet to the point of beginning,. 2 O 0 6 3 6 6 3 3

Subject to the following exceptions:

a) Reservation of oil, gas and other minerals, in, on, and under said property, together with
all rights or easement in connection therewith, as have previously been reserved by or
conveyed to others and presently of recerd.




b) Adverse claim, if any, arising by reason of rules or regulations being imposed upon the
property described above by any environmental agency of the State of Alabama and/or of
the United States of America.

c) All covenants, easements, reservations and restrictions of record, zoning, glagngng am:l‘5 6 6 3 4
other restrictions or regulations upon the use of the property described above as may be
imposed by the City of Sheffield, Alabama, or any other governmental authorities having
jurisdiction over the Property.

d) Building setback line and drainage and utility line easements as shown on the recorded
plat of said subdivision. '

€) Restrictive covenants refating to the use and occupancy of the property described
hereinabove as set forth on the recorded plat of said subdivision, and all amendments
thereto.

f) Restrictive covenants relating to the use and occupancy of the property described

hereinabove, whether express or implied, and all amendments thereto.

This property is further subject to the Development Rights, Special Declarant Rights, and -
easernents herein granted the Developer and as provided in the ACT. A survey of the property is attached
hereto as Exhibit “A-1." The above property includes the property shown on the site plan in Exhibit “A-2",
which property is subject to development rights set out herein.

PURPOSE

‘4,01, The Developer hereby submits the Real Property described above, together with all
improvements, buildings, structures, and all other permanent fixtures thereon, and all rights and privileges
belonging or in any way pertaining thereto, to the Condominium form of ownership and use in the manner
provided for by the “Alabama Uniform Condominium Act of 1991” Code of Alabama (1975}, Section. 35-
8A-101, et seq.

DPEVELOPMENT PLAN

5.01.  Plans. The Plat and Plans for Phase 1 of the Condominium are being recorded
concurrently with this instrument. Upon completion of construction, the Developer shall record an
amendment to this Declaration to include, if needed, a revised Plat and Plans reflecting any variation from
the present recorded instrument, together with all statuterily required certificates.

5.02. Amendment. This Declaration may be amended by the filing of such additional plans as
may be required to accurately describe the improvements or the condominium and in order to show
completion of improvements. Such completion may be shown by the filing of a verified statement of a
registered architect or licensed professional engineer certifying that the completed improvements have been
constructed as herein represented and upon the plan herewith filed, or, if not so constructed, then
designating the changes made and certifying that the plans being filed simultaneously with such certificate
fully and accurately depict the lay-out, location, numbers, size and dimensions of the units. When such
plans or certificate, or both, are signed and acknowledged by such a registered architeet or licensed
professional engineer, and by the Developer, shall constitute an amendment to this Declaration without
approval of the Association, whether or not elsewhere required for an amendment.

5.03.  Subsequent Phases.

A. Generally, The Developer reserves the right to construct additional
improvements on a portion or portions of the land described hereinabove submitted to the condominium
form of ownership as a common element or common elements as the case may be, subject to proper
government permitting. Such prospective improvement(s) are depicted ont Exhibit “A” as Building A
Building A will comprise Phase I and Building B will comprise Phase [I. Please note that Building B
need not be built. If any improvements are built, such improvements will be subject to the Special
Declarant Rights set forth herein. Subject to and in accordance with the following terms and provisions,
additional private elements in the form of one or more Units may be submitted as a part of this
Condominium upon completion of same by amendment or amendments to this Declaration.

If any subsequent phases are submitted to the condominium form of ownership,
the Developer anticipates each respective phase to be generally described as follows, which descriptions are
more fully set forth in the plans attached hereto as Exhibit “B™:

PHASE II:

Phase 11 consists of one building, Building B, containing residential condominium Units.
Building A and Building B each have 3 levels, Building A has 2 condominium residential Units on each
level in Building A for a total of 6 residential condominium units in Building A. Proposed Building B has
a contemplated 3 Units on each level for a total of 9 residential condominium units in Building B.. There
is one type of Unit, Unit Type “A” in Building "A", which is also the same type of Unit contained in Phase
II. Should Phase II be built, it will consist of a total of 9 residential condominium Units, 9 Type “A” Units.
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B. Units. The maximum number of units that will be built should all two (2) phases
contemplated herein be built is (15) fifteen. '

C. Common Elements and Limited Common Elements. Any phase which is
submitted to the terms of this Declaration shall contain Common Elements and Limited Common Elements
consistent, but not identical, with and complimentary to those existing in Phase 1 (and in any other phase
which may have heretofore been developed and submitted to this Declaration).

D. Phasing Amendments. Any such additional phase(s) may, from time to time,
be added to, and made subject to, this Declaration by the execution, by the Developer alone, of an
amendment to this Declaration, which said amendment shall comply with the provisions of the ACT and
shall be recorded in the Probate Court records of Colbert County, Alabama. Such amendment shall have
attached to it exhibits similar to those attached to this Declaration, describing the Property so submitted to
the Declaration and containing such other information concerning said Property and the improvements
constructed, or to be constructed, thereon as is required by law. The legal descriptions and plans for Phases
{ and II are recorded herewith. With the recording of any Phasing Amendrment, the Developer will attach a
certificate of completion for the certain phase being added to the condominium executed by an independent
registered engineer or registered architect in accordance with the ACT, along with 2 certification that the
Plans for the particular phase being added to the condominium contain all information required by the
ACT. Said certifications may be combined into one certification.

E. Time Limitation, The right of the Developer to add additional phases to the
Condominium as herein provided shall cease and terminate ten (10) years from the date of the recording of -
this Declaration in the Office of the Judge of Probate of Colbert County, Alabama, and only those phases
which shall have been submitted to this Declaration prior to said date shall be deemed to have been validly
submitted to this Declaration, Except as provided in the preceding sentence, no other time limitation shall
be imposad on the right of the Developer to add additional phases.

' F. Effect. Once 2 phase has been submitted to the terms and provision of this
Declaration, it shal} comprise a portion of the Condominium, to be governed by and subject to all of the
provisions of the Condominium Documents to the extent that said documents are not inconsistent with the
provisions of the amendment adding such phase to this Declaration.

504. Agreement. Each Person or entity who shall acquire any Unit in the Condominium or
interest in or lien upon any such Unit shall be deemed, by accepting a conveyance of or otherwise acquiring
such Unit interest or lisn, to have agreed and consented, within the meaning of this Declaration and of the
ACT to be bound by the terms and provisions hereof and to have further agreed and consented that any
amendment to this declaration executed by the Developer alone pursuant hereto shall be binding and
effective as written notwithstanding the fact that the undivided interest of the Unit Owners in the Common
Elements will be changed thereby.

5.05. Proviso. Anything contained herein to the contrary notwithstanding, Developer does not
hereby commit itself to submit such subsequent phase(s), in whole or in part, to the Condominium form of
ownership and use under the terms of this Declaration, and unless submitted to the terms of this Declaration
under the provisions hereof, Developer, shall have the right to develop the same or any portion thereof, in
any manner and to any extent that it sees fit or to decline to develop said property entirely.

5.06. Easements. Easements are reserved to the developer throughout the Common Elements
as may be reasonably necessary for the purpose of discharging the Developer’s obligations or exercising
any Development Rights or Special Declarant Rights.

Each of the following easements is reserved to the Association for the benefit of
the Unit Owners, their guests and lessees and is a covenant running with the Real Property:

A. Utilities and Drainage. Easements are reserved throughout the
Condominium Property as may be required for Utility Services and drainage in order to adequately serve
the Condominium; provided, however, such easements to a Unit shall be only in accordance with the Plans
or as the improvements are constructed, unless approved in writing by the Unit Owner. Each Unit shall
have an easement as may be required to drain the Condominium Property adequately. Each Unit Owner
shall have an easement in common with the Owners of all other Units to use all pipes, wires, ducts, cables,
conduits, public utility lines and other Common Elements located in any of the other Units and serving his
Unit. Each Unit shall be subject to an easement in favor of the Owners of all other Unrits and ocated in
such Unit. The Association shall have a right of access to each Unit to inspect the same, o remove
violations therefrom, and to maintain, repair or replace the Common Elements contained therein or
elsewhere on the Condominium Property; provided such right of access, except in the event of an
emergency as deemed by the Association or its designee, shali not unreasonably interfere with the Unit
Owners permitted use of the Unit, and except in the event of emergency, entries shall not be made without
prior notice to the Unit Owner.

B. Encroachments. if any portion of the Common Elements encreaches upon
any Unit, or if any Unit encroaches upon any other Unit or upon any portion of the Common Elements as a
result of the construction of any building, or if any such encroachment shall occur hereafter as a result of
settling or shifting of any Building, a valid easement for the encroachment and for the maintenance of the
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same shall exist so long as such Building stands. In the event any Building, any Unit, any adjoining Unit, -
or any adjoining Common Element shall be partially or totally destroyed as a result of fire, or other casualty
or as a result of condemnation or eminent domain proceedings, and then rebuilt, encroachments of parts of
the Common Elements upon anty Unit or of any Unit upon any other Unit or upon any portion of the
Common Elements due to such rebuilding, shall be permitted, and valid easements for such encroachments
and the maintenance thereof shall exist so long as such building or buildings shall stand.

- C. Support. Each Unit shall have an easement of support and of necessity and
shall be subject to an easement of support and of necessity in favor of all other Units, and the Common
Elements. '

D. Access. Each Unit, specifically including the Commercial Unit, shall have
an easement for pedestrian traffic over, through, and across sidewalks, paths, walks, lobbies, elevators,
stairways, walkways and lanes, and light passage ways, as the same may from time to time exist in the
Common Elements; and for ingress and egress over, through and across such portions of the Common
Elements as may from time to time be paved and intended for such purposes, but the same shall not give or
create in any Person the right to park on any portion of the Condominium Property not designated as a
parking area nor shall it give or create in any Person the right to use or occupy 2 Limited Common Element
designated for the exclusive use of others. This easement shall be non-exclusive and shall include the right
of ingress and egress to a public street or highway upon and over Common Elements providing such access
and as shown on the Plans.

5.07.  Units. (Private Elements). Each Unit is assigned a number or letter or a combination
thereof, which is indicated on the Site Plan in conjunction with the Plans so that no Unit bears the same
designation as any other Unit. (For example: Unit Type “A” in Building 1 will be known as Building A,
Unit A or Unit 1A as determined by the Developer.) The legal description of each Unit shall consist of the
identifying number or letter or 2 combination thereof as shown on the Site Plan in conjunction with the
Plans, the name of the Condominium, the name of the County in which the Unit is situated, the name of the
office in which this Declaration is recorded, and the Instrument Number under which this Declaration is
recorded, the description and location of the particular Units and the appurtenances are determined with the
aid of the Plans. The Unit boundaries are determined as follows:

A. Horizontal Boundaries. (Planes). The upper and lower boundaries extended to their
planer intersections with the vertical boundaries of each Unit shall be:

(1) Upper Boundary. The horizontal plane of the unfinished lower interior
surface of the uppermost ceiling,

(2) Lower Boundary. The horizontal plane of the unfinished upper interior
surface of the floor, i

B. Vertical Boundaries. (Planes). The vertical boundaries of each Unit shall be the
vertical planes of the interior surfaces of exterior windows and glass doors bounding a Unit and the
unfinished interior surfaces of the walls and entry doors bounding the Unit, excluding paint, wall paper, and
light coverings, extended to their planer intersections with each other and with the upper and lower
boundaries.

5.08.  General Description of Improvements of Phase I. The Condominjum Property consists
essentially of one {1) building, Building A [Building B is contemplated in Phase 1], together with the
parking areas, lawn and landscaping and other facilities as more particularly set forth in the Plans. Each
Building contains one (1) one-story Condominium Residential Unit. There is one (1) type of
Condominium Residential Units, Unit Type “A” | which is more specifically depicted in the plans, with
square footage representing measurement from the center line of the commeon (party) walls to the outside of
the exterior walls. There are a total of six (6) Condominium Residential Units in Phase I: Six one-story
Unit on levels one, two and three in Building A, for a total of six one-story Units in Building A; and Nine
one-story Unit on levels one and two and three in Building B [which is contemplated in Phase II], fora
total of nine one-story Units in Building B.

There is one (1) type of floor plan, which is residential:

Basic Unit Type “A” is a 3 bedroom, 2'4 bath Unit, containing kitchen, dining and living areas,
totaling 2430 square feet, more or less, with balcony/patio areas containing a total of 667 square feet, more
or less, There are 6 Type “A" Units in Phase [ and 9 Type “A” Units in Building 2 of Phase [I. Each first
floor Unit in any Building constructed will be Unit Type “A.”

5.09.  Unit Qwnership. Each Unit Owner shall be entitled to the exclusive ownership
and possession of his Unit. Each Unit Owner shall have the unrestricted right of ingress and egress to his
Unit, which right shall be an appurtenance to his Unit. The private elements of each Unit shall consist of
the following:

A. The air space of the area of the Building lying with the Unit boundaries.

B. The surfacing materials on the interior of the exterior walls and on interior walls
separating one Unit form another Unit. This is not intended to include the sheetrock on any common-party
walls falling between Units. Such sheetrock is a Common Element.

~NO
o
()
N
N
Cn
(@AY
(@RI
O




C. The structura} components and surfacing materials of all interior wa[l?loca‘éscéwithﬁ 3 7
the boundaries of the Unit.

D. The structural components and surfacing materials of the fioors and ceilings of the
Unit. :

E. All bathtubs, toilets and sinks, the range, refrigerator, dishwasher, ice-maker, cabinets,
hot water heater, air conditioning and heating units, lighting fixtures and all hardware and interior and
exterior wall fixtures except those exterior lighting fixtures assigned to the commor use of the
Condominium, and the power meter and its appurtenances.

F. All interior trim and finishing materials.

3.10.  Surfaces. A Unit Owner shall not be deemed to own the structural components of the
perimeter and/or load-bearing walls, nor the windows and doors bounding the Units. A Unit Owner,
however, shall be deemed to own and shall have the exclusive right and duty to repair and maintain, paint,
repaint, tile, wax, paper, or otherwise finish and decorate the surfacing materials on the interior of exterior
walls and on interior walls separating a Unit from other Units, and the surfacing materials of the floors of
his Unit; all window screens; and all appurtenant installations, including all pipes, ducts, wires, cables, and
conduits used in connection therewith, for services such as power, light, telephone, cable, internet, sewer,
water, heat and air conditioning, whether for services such as power, light, telephone cable, internet, sewer,
water, heat and air conditioning, whether located in the boundaries of the Unit or in Common Areas, which
are for the exclusive use of the Unit; and all ceilings and partition walls. A Unit Owner shall have the
exclusive right and duty to wash and keep clean the interior surfaces of windows and doors bounding his
Unit.

5.11 Changes. The Developer reserves the right to change the interior design and arrangement
of any or all Units owned by it. The Developer further reserves the right to alter the boundaries between
Units, which said change shall be reflected by an amendment of this Declaration, which may be executed
by the Developer alone, notwithstanding the procedures for amendment described herein. However, no
such change of boundaries shall increase the number of Units, nor alter the boundaries of the Common
Elements without amendment of this Declaration in the manner described herein. If the boundaries of more
than one (1) Unit are altered, the Developer shall appropriately reapportion the shares of the Common
Elements which are allocated to the altered Units. Provided, however, the Special Declarant Right granted
by this section must be exetcised on or before ten (10) years from the date of the recording of this
Declaration in the Office of the Judge of Probate of Colbert County, Alabama. No assurance is made
concerning whether or not any unit will be or will net be changed by the Developer nor is any assurance
made concemning the nature, character, or quality of said change. The exercise by the Developer of the
Special Development Right to change a Unit does not obligate the Developer to exercise said right in any
other Unit in the Condeminium,

5.12, Common Elements. Any right, title or interest in a Unit shall automatically carry with it
as an appurtenance and without the necessity of specific reference thereto its respective undivided share of
the Common Elements and a right to use the Common Elements in conjunction with the other Unit Owners.
The Common Elements of the Condominium are all portions of the Condominium other than the Units and
will include the Common Areas and facilities located substantially as shown on the Plans. Such Common
Areas and facilities will include the following:

A. All of the land described in the legal description.

B. All improvements and parts of the Real Property which are not a Unit or Private
Element.

C. All parking areas, driveways and other means of ingress and egress.

D. The mechanical systems and installations providing service to a Building, or to any
Unit, such as electrical power, gas, light, hot and cold water, heating and air conditioning, fireplace,
sanitary and storm sewer facilities, and including all lines, pipes, ducts, flues, chutes, conduits, cables,
wires, and all other apparatus and installations in connection therewith, whether located in the Common
Elements or in the Units, except when situated entirely within a Unit for service only of that Unit.

E. Alltangible personal property required for the maintenance and operation of the
Condominium and for the common use and enjoyment of the Unit Owners.

F. Recreation areas and facilities.

G. All foundations, slabs, columns, beams and supports of the Building and such
component parts of exterior walls and walls separating Units, roofs, floors and ceilings as are not described
herein as Private Elements.

H. Lawn areas, landscaping, walkways, sidewalks, curbs and steps,

I. Exterior steps, elevators, ramps, handrails, stairs and stairwe&.o O 6 3 6 6 3 :7




J. All tanks, pumps, pump houses, wells, motors, fans, compressors and control
equipment, fire lighting equipment, elevator equipment, and garbage equipment which are not reserved for
the use of certain Owners, '

K. All area outdoor and exterior lights not metered to individual Units agd ngac@!s anza 6
all entrance and related type signs.

L. The patios, balconies, terraces, porches, storage areas, and doorsteps or sioops affixed
to each Unit, even though designated as Limited Common Element,

M. All other parts of the Condominium Property existing for the common use or
necessity of the existence, maintenance and safety of the Condominium.

N. All other items listed as such in the ACT.

5.13.  Limited Common Elements. The Limited Common Elements located on the Property
and the Unit to which they are assigned are as follows:

The patio, balcony, terrace, or porch abutting each Condominium Residential Unit, are
Limited Common Elements appurtenant to those Units to which they attach or are assigned and whose use
is restricted to Units to which they are appurtenant. Doorsteps or stoops, if any, providing access to a patio,
baicony, terrace, or porch are assigned as a Limited Common Element to the Unit to which the patio,
balcony, terrace, or porch serves. The boundary lines of sach patio, balcony, terrace or porch and storage
are attached or assigned to a Unit are the interior vertical surfaces thereof and the exterior unpainted
finished surface of the perimeter baluster or railing abutting the patio, balcony, terrace, or porch and shall
include the interior of the storage area, if any. '

5.14. ffices and/or Modet Units: For purposes of this declaration the Developer expressly
reserves the right to maintain an office such as a sales office or management office or a model unit. Said
office or model unit shall be designated as a separate unit owned by the Developer and shall not be
designated as a Common Elemeént.

COMMON ELEMENTS

6.01.  Ownership. A schedule setting forth the percentage of undivided interest of each Unit in
the Common Elements is attached hereto, marked Exhibit “D” and by reference made a part hereof. The
percentage of undivided interest of each Unit in the Commeon Elements is determined by dividing the total
number of square feet of interior are of each Unit by the total number of square feet of interior area of all
Units. For purposes of percentage of ownership in the Common Elements, percentage of Commeon
Expenses, and percentage of Common Surplus, and voting on all matters requiring action by the Owners,
the percentages as set out in Exhibit “D” shall govern. The ownership interest in the Common Elements
shall be an undivided interest, and except as provided in the ACT and this Declaration shali remain
undivided. No Unit Owner shall bring any action for partition or division of the Common Elements. The
ownership interest in the Common Elements shall not be conveyed, transferred, encumbered or otherwise
affected separate from the ownership.of the Unit, and any agreement to the contrary shall be void.

6.02.  Use. Each Unit Owner shall have the right to use the Common Elements {except any
portions thereof designated as a Limited Common Element and restricted to the exclusive use of and as an
appurtenance to a Unit and subject to any portion subject to leases made by or assigned to the Board and
the exclusive and semi exclusive parking spaces and areas) in conjunction with the Owners of other Units
as may be required for the purposes of access, ingress to, egress from, use, occupancy, and enjoyment of
the Condominium Property. The right to use the Common Elements shall be subject to and governed by
the provisions of the ACT, Condominium Documents, and the Rules and Regulations of the Association.
in addition, the Association shall have the authority to lease, grant concessions, or grant easements with
respect to parts of the Common Elements subject to the provisions of the Declaration and By-Laws.

6.03.  Share of Common Expenses and Limited Common Expenses. Each Residential Unit
Owner shall be assessed and is individually liable for a proportionate share of the Common Expenses shal
be the same ratio as the Unit Owner’s percentage ownership in the Common Elements as the case may be.
Payments of Common Expenses and Limited Common Expenses shall be in such amounts and at such
times as determined in the By-Laws. Assessments shall be collected by the Association on a monthly basis.
No Unit Owner shall be exempt from payment of his proportionate share of the Common Expenses or
Limited Common Expenses by waiver or nonuse or nonenjoyment of the Common Elements or Limited
Common Elements, or by abandonment of his Unit. Common Expenses and Limited Common Expenses
shall include, but shall not necessarily be limited to, expenditures made or liabilities incurred by the
Association, together with payments or obligations to reserve accounts.

6.04.  Late Pavment of Assessments. Assessments for Common Expenses and Limited
Common Expenses, and instaliments thereon, paid on or before fifteen (15) days after the date when due
shall bear no interest, but all sums not paid on or before fifteen (15) days after the date when due shall bear
such late charges, penalties, interest and other costs and expenses, at a rate set by the Board, but not to
exceed to maximum legal rate, together with all expenses, including Attorney’s fees incurred by the
Association in any undertaking to collect such unpaid Assessments and expenses. All payments upon

2006 36 639

658



2006 35

account shall be first applied to such late charges, penalties, interests and other costs and expenses,
including Attorney’s fees, and then to the Assessment payment due. The Association may, in the manner
provided for in the By-Laws, after notice and an opportunity to be heard, levy reasonable fines for
violations of the Declaration, By-Laws and Rules and Regulations of the Association.

6.05. Liens for Assessments. The Association is hereby granted a lien upon each Unit and its
appurtenant undivided interest in Common Elements and upon the goods, furniture and effects belonging to
the Unit Owner and located in such Unit, which [ien shall secure, 2nd does secure, the moneys due for all
Assessments now or hereafter levied or subject to being levied against the Unit Owner which lien shall also
secure such late charges, penalties and interest, if any, which may be du¢ on the amount of any delinquent
Assessment owing to the Association, and which lien shall also secure all costs and expenses, including
reasonable attorney’s fees, which may be incurred by the Association in enforcing this lien upon said Unit
and its appurtenant undivided interest in the Common Elements.

6.06.  Priority of Lien. The Association shall have a lien for nonpayment of Common Expenses
and Limited Common Expenses as is provided by the ACT. In any suit for the foreclosure of a lien for
Assessments, the Association shall be entitled to rental from the Unit Owner from the date on which the
payment of any Assessment or installment thereof becomes delinquent and shall be entitled to the
appointment of a receiver for said Unit, without notice to the Unit Owner. The rental required to be paid
shall be equal to the rental charged on comparable type of dwelling Units in the area in which the
Condominium is located. The lien granted to the Association shall further secure such advances for taxes
and other payments which may be required to be advanced or paid by the Association in order to preserve
and protect its lien, and the Association shall further be entitled to interest at a rate set by the Board of the
Association but in no case shall said interest exceed the maximum legal rate on any such advances made

for such purposes. All persons, firms or corporations who shall acquire, by whatever means, any interest in-

the ownership of any Unit, or who may be given or acquire a mortgage, lien or other encumbrance thereon, -

are hereby placed on notice of the lien granted to the Association. A lien for Common Expenses or Limited
Common Expenses shall not be affected by any sale or transfer of a Unit, except as herein provided. A sale
or transfer pursuant to a foreclosure of a first mortgage or first vendor’s lien shail extinguish a subordinate
lien for Assessments which become payable prior to such sale or transfer; Provided, however, a sale or
transfer pursuant to a foreclosure of a first mortgage or first vendor’s lien shall not extinguish the lien of the
Association to the extent of the Common Expense Assessments and Limited Common Expense
Assessments based on the periodic budget adopted by the Association pursuant to the ACT which would
have become due in the absence of acceleration during the six (6) months immediately preceding the
institution of ar action to enforce the lien, However, any such delinguent Assessments, which were
extinguished pursuant to the foregoing provision, may be reallocated and assessed to all of the Units as a
Common Expense. Any such sale or transfer pursuant to foreclosure does not relieve the purchaser or
transferee of a Unit from liability for, nor the Unit from the lien of, any Assessments made thereafter.

6.07.  Disposition of Surplus. Each Unit shall carry with it a proportionate share of Common
Surplus or Limited Common Surplus, as the case may be, and the proportionate share of Common Surplus
or Limited Common Surplus shall be the same ratio as that Unit Owner’s percentage ownership of the
Common Elements or Limited Common Elements; or in the alternative, such surplus, or any portion
thereof, may be added to a reserve fund for maintenance, repair and replacement of the Common Elements
or the Limited Common Elements, as the case may be, at the sole discretion of the Association.

THE ASSOCIATION

7.01.  Powers and Duties. The operation and administration of the Condominium shall be by
the Association of the Unit Owners, pursuant to the provisions of the ACT. The Association shall be a not
for profit Alabama corporation incorporated by Articles of Incorporation recorded in the Office of the
Judge of Probate of Colbert County, Alabama. The Association shall be an entity which shall have the
capability of bringing suit and being sued with respect to the exercise or nonexercise of its powers. The -
Association shall have exclusive authority and power to maintain a class action and to settle a cause of
action on behalf of Unit Owners of the Condominium with reference to the Common Elements or the
Limited Common Elements, the roof and structural components of a Building or other improvement, and
mechanical, electrical and plumbing elements serving an improvement or a Building as distinguished from
mechanical elements serving only a Unit; and with reference to any and all other matters in which all the
Unit Owners have a common interest. The Association shall have all the powers an duties set forth in the
ACT, as well as all the powers and duties granted to or imposed on it under the By-Laws and other
Condominium Documents as they may be amended from time to time. The Association is specifically
authorized to enter in to agreements by which its powers and duties, or some of them, may be exercised or
performed by some other Person or Persons. The Association shall have a reasonable right of entry upon
any Unit to make emergency repairs and to do other work reasonably necessary for the proper maintenance
and operation of the Development, and further, shall have the right to grant permits, licenses and easements
over the common areas for utilities, roads and other purposes reasonably necessary or useful for the proper
maintenance or operation of the Development. The Board shall have the authority and duty to levy and
enforce the collection of general and specific Assessments for Common Expenses and Limited Common
Expenses and is further authorized to provide adequate remedies for failure to pay such Assessments.

7.02  Name. The name of the Association shall be The Railroad Bridge Condominium
Association.
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7.03. Members. Each Unit Owner shall be 2 Member of the Association so long as he is a Unit
Owner. A Unit Owner's membership shall immediately terminate when he ceases to be a Unit Owner. The
membership of a Unit Owner cannot be assigned or transferred in: ay manner except as an appurtenance to
his Unit.

7.04,  Voting Rights. Each Unit shall be entitled to one (1) vote, which vote is not divisible, the
numerical value of which shall be the percentage of undivided interest in the Common Elements assigned
to the Unit of which the Member is the Owner. The vote for 2 Unit shall be cast by the Owner thereof in
the manner provided for herein and in the By-Laws, However, should the Association be a Unit Owner, it
shall not have the voting right for that Unit.

7.05 Designation of Voting Representative, In the event a2 Unit is owned by one (1) Person,
his right to vote shall be established by the record title to his Unit. Ifa Unit is owned by more than one (1)
Persor, the Perscn entitled to cast the vote for the Unit shall be designated by a certificate signed by all of
the record Owners of the Unit and filed with the Secretary of the Association, If a unit is owned by a
corporation, limited liability compeny, partnership or limited partnership, the officer, member, partner,
employee or individual entitled to cast the vote for the Unit shall be designated by a certificate of
appointment signed by the president or vice president and attested by the secretary or assistant secretary of

‘the corporation (in the case of a corporation), managing member (in the case of 2 limited liability

company), or by the general partner or partners if more than one (in the case of a partnership or limited
partnership), which certificate shall be filed with the Secretary of the Association. I fsuch a certificate is
not on file with the Secretary of the Association for Unit owned by more than (1) personor by a
corporation, limited liability company, partnership o limited partnership, the membership or vote of the
Unit concerned may be cast in accordance with the ACT. Such certificate shall be valid until revoked or
until superseded by a subsequent certificate or until a change in the ownership of the Unit concerned is
affected. A certificate designating the Person entitled to case the vote of a Unit may be revoked by an
Owner thereof.

7.06  Restraint Upon Assignment of Shares in Assets. The share of 2 Member in the funds and
assets of the Association cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to his Unit.

7.07  Board of Directars. The affairs of the Association shall be conducted by a Board of
Directors which shall consist of such number not less than two (2) nor more than eight (8) as shall, from
time to time, be determined and fixed by a vote of a majority of the voting rights prcsent at any annual
meeting of the Members.

7.08  Indemnification. Every Director and every officer of the Association shall be
indemnified by the Association against all expenses and liabilities, or any settlement thereof, including
counsel fees, reasonably incurred by or imposed upon him in connection with any proceeding to which he
may be a party, or in which he may become involved, by reason of his being or having been a Director or
officer at the time such expenses are incurred, except in such cases wherein the Director or officer is
adjudged guilty of willful misfeasance or malfeasance in the performance of his duties; provided that in the
event of a settlement, the indemnification herein shall apply only when the Board of Directors approves
such settlement and reimbursement as being in the best interest of the Association. The foregoing rights of
indemnification shall be in addition to, and not exclusive of, all other rights to which such Director or
officer may be entitled.

7.09  Limitation of Liability. Notwithstanding the liability of the Association to maintain and
repair parts of the Condominium Property, the Association shall not be liable for injury or damage caused
by a latent condition of the Property to be maintained and repaired by the Association, not for injury or
damage caused by the elements, or other Owners or Persons.

7.10 - By-Laws. The Association and its Members shall be governed by the By-Laws.

7.11 Proviso. Subject to the provisions herein, until the earliest of: (i} sixty (60) days after
conveyance of seventy-five percent (75%) of the Units which may be created to Unit Owners other than the
Developer; (ii) two (2) years after the Developer, its successors or assigns, have ceased to offer Units for
sale in the ordinary course of business; or (iii) two (2) years afier any Development Right to add new Units
was last exercised, the By-Laws and rules adopted by the Developer shall govern and the Developer shali
have the exclusive right to appoint, remove and designate the officers and members of the Board of
Directors, and neither the Unit Owners nor the Association nor the use of the Condominium Property by
Unit Occupants shall interfere with the completion of the contemplated improvements and the sale of the
Units. The Developer may voluntarily surrender the right to appoint and remove officers and members of
the Board; but, in that event, the Developer; may require, for the duration of the period of Developer
control, that specified actions of the Association or Board, as described in a recorded instrument executed
by the Developer, be approved by the Developer before they become effective. Provided, however, not
later than ninety (90) days after conveyance of twenty-five percent (25%}) of the Units which may be
created to Unit Owners other than the Developer, at least one (1) member and not less than twenty-five
percent (25%) of the members of the Board must be elected by Unit Owners other than the Developer. Not
later than ninety (50) days after conveyance of fifty percent (50%) of the Units which may be created to
Unit Owners other than the Developer, not less than thirty-three and one-third percent (33%5) of the
members of the Board must be elected by Unit Owners other than the Developer. Except as provided for in
the ACT, not later than the termination of any pericd of Developer control, the Unit Owners shall elect a
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Board of at least three (3) members, at least a majority of whom must be Unit Qwners other than the
Developer.

The Developer may take such use of the unsold Units and of the common areas and
facilities as may facilitate such completion and sale, including but not limited to showing of the Property
and display of signs. The Developer may maintain sales offices, management offices, leasing and
operations offices, and models in any Unit of the Condominium or on Commeon Elements in the
Condominium without restriction as to the Developer shall be permitted to relocate said sales offices,
management offices, leasing and operations offices, and Common Elements in the Condominium. The
Developer may maintain signs on the Common Elements advertising the Condominium. The rights of the
Developer as provided for in this paragraph shall cease and terminate ten (10) years from the date of the
recording of this Declaration in the Office of the Judge of Probate of Colbert County, Alabama.

7.12  Contracts. Ifentered into before the Board elected by the Unit Owners pursuant to the
ACT takes office, any management contract, employment contract, or lease of recreational or parking areas
or facilities and any other than ninety (90) days notice to the other party by the Association at any time
after the Board elected by the Unit Owners pursuant to the ACT takes office.

7.13  Availability of Records.  The Association shall keep financial records sufficiently
detailed to enable the Association to comply with the ACT. The Association shali make reasonably
available in the county where the first mortgages of any Unit, or their authorized agents, current copies of
the Declaration, By-Laws, Rules and Regulations and other books, records, financial statements and the-
most recent annual finaneial statement of the Association. Reasonably available shall mean available for
inspection upon request, during normal business hours or under reasonable circumstances.

7.14.  Reserves for Replacements. The Association shall establish and maintain an adequate
reserve fund for the periodic mainteriance, repair and replacement of improvements to the
Common Elements and Limited Common Elements. The fund shall be maintained out of
regular Assessments for Common Expenses and Limited Common Expenses.

7.15.  Developer Control. Subject to Section 35-8A-303 of the Alabama Cede, the Developer
_ herein reserves the right to control the Association for such time and in such manner as
allowed by law and by the provisions of the ACT,
MAINTENANCE
The responsibility for the maintenance of the condominium property shall be as follows:

8. 01, Units:

A. By the Association. The responsibility of the Association shall be as follows:

i) To Maintain, repair and replace all portions of a unit, except interior surfaces
and surfacing materials, whether or not contributing to the support of the building, which portions shali
include but not be limited to the outside walls of the building and all fixtures thereon, and boundary walls
of units, floors, load-bearing columns and load-bearing walls.

ii) To maintain, repair and replace all conduits, ducts, plumbing, wiring and
other facilities for the furnishing of utility services which are contained in the portions of 2 unit maintained
by the Association, and zll such facilities contained within a unit which service part or parts of the
condominium other than the unit within which contained.

iii} To maintain and replace all balconies and balcony railings.

iv) To repair all incidental damages caused to a unit in the performance of any
of the foregoing work.

B. By the Unit Qwner. The responsibility of the unit owner shall be as follows:

i} To maintain, repair and replace ali portions of his unit except the portions to
be maintained, repaired and replaced by the Association.

ii) Not to paint or otherwise decorate or change the appearance of any portion of
the exterior of the building and/er the exterior of the balconies assigned to the exclusive use of the unit
owner, and/or the exterior of the balcony area assigned to the exclusive use of the unit owner.

iii) To maintain the surfacing materials within the unit.

iv) To maintain, replace and repair the heating, air conditioning, utility and
mechanical equipment, and all sewer and waiter lines including all pipes, ducts, wires, cables and conduits
used in connection therewith, which are for the exclusive use of his unit, whether or not located within the
boundaries of his unit. :

006 36

641

2006 36 641




2006 36

v) To maintain, repair and replace the interior appurtenances of his unit, -
including but not limited to the floor coverings, wall coverings, window shades and screens, draperies,
furniture, furnishing light fixtures, and all appliances located therein,

vi}) To promptly report in writing to the Association any defect or need for
repairs, the responsibility for the remedying of which is that of the Association.

vii) To be responsible for the cost of all incidental damage caused to the
common elements in the performance of the foregeing work.

C. Alteration and improvement. Neither a unit nor the Association shall make any
alterations in the portions of a unit or building which are to be maintained by the Association, or to remove
any portion thereof, or make any additions thereto, or do any work which would jeopardize the safety or
soundness of the building, or impair any easement, without first approval in writing of the owners of all
other units in the building concerned and the approval of the Board of Directors of the Association.

£.02 Common Elements.

A. By the Association. The maintenance and operation of the common elements,
including the limited common elements, shall be the responsibility and the expense of the Association.

B. Additions, Alterations and Improvements. After the completion of the improvements
included in the common elements which are contemplated by this Declaration, there shall be no further
additions to common clements (except by incremental development as elsewhere herein provided) without
the prior approval in writing of seventy-five percent {75%) of votes of the Unit Owners, and the approval in
writing of the mortgagees who are the holders of mortgages comprising first liens on the units so
approving, provided, however, that any alteration or improvements of common elements which constitute
or are contained in the boundaries of units bearing the approval in writing of unit owners entitled to cast
fifty-one percent {51%) of the votes in the Association, and the approval in writing of all mortgagees who
are the holders of mortgages comprising first liens on the units of such approving unit owners and which
does not prejudice the rights or any owners not consenting, may be done if the owners who do not approve
are relieved for the initial cost thereof. There shall be no change in the share and rights and obligations of a
unit owner in the commeon elements which are altered or further improved, whether or not the unit owner
contributes to the initial cost thereof. Any such alteration or addition shal! be done in accordance with
complete plans and specifications therefore first approved in writing by the Board; and promptly upon
completion of such additional building or structural alteration to any structure, the Association shall duly
record or file of record in the Office of the Judge of Probate of Colbert County, Alabama, such amendment,
together with a complete set of plans of the condominium, as so altered, certified “as built” by a licensed or
registered engineer or architect.

INSURANCE

9.01.  Purchase of Insurance. Commencing not later that the time of the first time of the first
conveyance of 2 Unit to a person other than the Developer, the Association shall maintain insurance upon
the Condominium Property to the extent reasonably available as provided for in the ACT and as follows.

9.02  Location of Policies. The Association shall retain the original of all insurance policies in
a place of safe keeping such as a safe or a safety deposit box.

9.03 Copies to Mortgagees. One (1) copy of each insurance policy and of all endersements
thereto shall be furnished by the Association to any first Mortgagee requesting a copy.

9.04  Authorization to do Business. All policies of insurance must be issued by companies
specifically authorized by the laws of the State of Alabama to transact such business.

9.05  Coverage. The Association is required to maintain the following insurance coverage:

A. Property and Casualty. The Association must obtain, maintain, and pay the premiums
upon, as a Common Expense, the property insurance required by the ACT for condominium structures with
horizontal boundaries and, by way of addition, as follows. The type of pelicy shall be a “master” or
“blanket™ type policy of property insurance covering all of the Common Elements (except land, foundation,
excavation, and other items property belonging to the Association. All references herein to a “master” or
“blanket” type of policy of property insurance are intended to denote single entity Condomintum insurance
coverage. In addition, the Insurance obtained under this section shall include coverage of the Units
themselves. Fixtures or equipment located within a Unit (regardless of whether or not such Property is a
part of the Common Elements) must be covered by such “master” or “blanket” policy, but the coverage
need not include improvements and betterments installed by Unit Owners. [f reasonably available, the
insurance policy shall include an “All In” endorsement which shall include coverage of appliances
{including stoves, cooking ranges, refrigerators, dishwashers, ice-makers, clothes-washers and dryers, to
the extent such appliances comprised a part of the Unit on the date of this Declaration or were replacement
items for such original appliances), air conditioners, and all fixtures contained within the Units. The policy
shall be in an amount deemed appropriate by the Association, but not less than the greater of eighty percent
(80%) of the actual cash value of the insurance Property at the time the insurance is purchased or such
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greater percentage of such actual cash value as may be necessary to prevent the applicability of any
coinsurance provision at any renewal date, exclusive of land, excavation, foundation, and other items
normally excluded from property policies. The policy shall include an “Agreed Amount Endorsement” or
its equwalent and, if available, an “Inflation Guard Endorsement.” If there shall be a construction code
provision that requires changes to undamaged portions of the condominium Property even when only part
of the project is destroyed by an insured hazard, the policies shall include construction: code endorsements.
The property insurance policy shall provide, as 2 minimum coverage and protection against:

{1) Loss or damage by fire and all other hazards that are normally covered by
the standard extended coverage endorsement:

(2) All other perils which are customarily covered with respect to
condominiums similar in construction shall be obtained so as to meet the requirements of the ACT.

B, Liability Insurance. The Association must obtain, maintain, and pay the premiums
upon, as a Common Expense, a comprehensive general liability insurance policy, including medical
payments by the Association, and public ways of the Condominium. Coverage limits shall be in amounts
generally required by private institutional mortgage investors for projects similar in construction, location
and use. However, such coverage shall be, if reasonably available, for at least three million dollars
($3,000,000.00) for bodily injury, including deaths of persons and property damage arising out ¢f a single
occurrence. Coverage under this policy shall include, if reasonably available, without limitation, legal
liability of the insured for property damage, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the Common Elements, and legal liability arising out of law suits related
to employment contracts of the Association. The policy shall also include, if reasonably available,
coverage for protection against water damage liability and, if applicable, elevator collision and garage
keeper’s liability. If required by any first mortgage holder and, if reasonably available, the policy shall
include protection against such other risks as are customarily covered with respect to Condominiums
similar in construction, location and use, including but not limited to, host liquor liability, employers
liability insurance, contractual and 21l written contract insurance and comprehensive automobile liability
insurance.

C. Flood Insurance, If any part of the Condominium Property shall be deemed to be in 2
special flood hazard area, as defined by the Federal Emergency Management Agency or other
governmental agency, the Association shall, if reasonably available, obtain, maintain and pay the premiums
upon, as a Common Expense, a “master” or “Blanket” type of flood i insurance policy. The policy shall
cover the Common Elements falling within the designated flood hazard area. The insurance shall be in an
amount deemed appropriate by the Association, but not less than an amount equal to the lesser of:

{1) Eighty percent (80%) of the actual cash value of the insured property
Jocated within the flood hazard area; or .

(2) The maximum coverage available for the Property under the National Flood
Insurance Program. The policy shall be in a form which meets the criterion set forth in the most current
guidelines issued on the subject by the Federal Government.

D. Personnel Coverages. Should the Association empldy personnel, all coverages
required by law, including workman's compensation shall be obtained so as to meet the requirements of the
law.

E. Fidelity Bonds, The Association, if reasonably available, shall obtain, maintain and
pay the premiums upon, as a Common Expense, a fidelity bond to protect against loss of money by
dishonest acts on the parts of all officers, directors and employees of the Association and all other persons
handling, or responsible for, funds of the Association or funds administered by the Association. Where a
management agent shall be required to maintain fidelity bond coverage for its officers, employees and
agents handling or responsible for administering funds of the Association, the management agent shall be
required to maintain fidelity bond coverage for its officers, employees and agents handling or responsible
for funds of, or administered on behalf of, the Association. The fidelity bond shall name the Association as
the oblige and shall not be less than the estimated maximum of funds, including reserve funds, in the

custody of the Association or the management agent, as the case may be, at any given time during the term

of each bond. However, in no event may the aggregate amount of such bonds be less than one hundred and
fifty percent (150%) of the estimated annual Common Expenses. The bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclusion of persons serving without compensation from
the definition of “employees,” or similar terms or expressions. The premiums on all bonds required herein
1o be maintained by the management agent shall be paid by the management agent. The bond shall provide
that any first Mortgagee shall receive notice of cancellation or modification of the bond.

E. Other Insurance. The Association shall obtain other insurance required by the ACT
and shall have authority to obtain such other insurance as it deems desirable, in such amounts, from such
sources and in such forms as it deems desirable. The premiums for such insurance shall be a Common
Expense.

If the insurance described above, which is required to be maintained, is not reasonably

available, the Association promptly shall give notice of that fact to be hand delivered or sent prepaid by
United States Mail to all Unit Owners. ‘
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9.06. Individua! Insurance. Nothing contained herein shall be construed to prevent a Unit
Owner from obtaining insurance for his own benefit,

9.07.  Provisions. Insurance coverage, if reasonably available, must comply with the
requirements of the ACT and this Declaration and shall in substance and effect;

A. Provide that the policy shall be primary, even if the Unit Owner has other insurance
that covers that same loss, and further provide that the liability of the insurer thereunder shall not be
affected by and that the insurer shall not claim any right of set-off, counterciaim, apportionment, pro-ration
or contribution by reason of any other insurance obtained by or for any Unit Qwner.

B. Contain no provision relieving the insurer from liability for a loss occurring because
the hazard to such Building is increased, whether or not within the knowledge or control of the Association,
or because of any breach of warranty or condition, or any other act or neglect by the Association or any
Unit Owner or any other persons under either of them.

C. Provide that such policy may not be canceled or substantially modified and the insurer
may not refuse 1o renew said policy (whether or not requested by the Association) except by the insurer
giving at least thirty (30) days prior written notice thereof to the Association, the Unit Owner, each holder
of a first mortgage on an individual Unit, and every other person in interest who shall have requested such
notice of the insurer.

D. Contain a waiver by the insurer of any right of subrogation to any right of the
Association, or either against the Owner or lessee of any Unit.

E. Contain a standard Mortgagee clause which shall:

(1) Provide that any reference to a Mortgagee in such policy shall mean and
include all holders of mortgages of any Unit, whether or not named herein; and

(2) Provide that such insurance as to the interest of any Mortgagee shali not be
invalidated by any act or neglect of the Association or Unit Owners or any persons under any of them; and

(3) Waive any provisions invalidating such Mortgagee clause by reason of the
failure of the Mortgagee to notify the insurer of any hazardous use or conveyance, any requirement that the
Mortgagee pay any premium theron, and any contribution clause.

9.08.  Responsibilities of Unit Qwner. Each Unit Owner shall be responsible for obtaining
insurance for his own benefit.

9.09. Insurance Premiums. Insurance premiums maintained by the Association shall be paid
by the Association as a Common Expense. Should the Associat