JE—

Tkisinsﬁh;ngﬁ?bréﬁﬁf&d byr é,//

Peatierson & W@_f&ﬂzeté, Atternéyi

Florence, Alabema 35631
ARTICLES OF INCORPORATION TYOLE, 26 PwE 1872

.. oFrf625

CREEKWOOD FOREST HOMEOWNERS ASSOCIATION

In compliance with the requirements of Code of Alabama, 1975, Sectiomns
10-3-1 through 10-3~172, the undersigned, all of whom are residents of
Florence, Lauderdale County, Alabama, and all of whom are of full age, have
this day veluntarily associated themselves together for the purpose of forming

a corporation not for profit and do hereby certify:

ARTICLE 1
The name of the corporation is "The Creekwood Forest Homeowners

Association", hereinafter sometimes called the "Association'.

ARTICLE 1T
The initial registered office of the corporation is located at 235 Azalea

Drive, Florence, Alabama 35631.

ARTICLE 11T
Ronald E. Warren, whose~address-is 235 Azalea Drive, Florence, Alabama

35631, is hereby appointed the initizl registered agent of this corporation.

ARTICLE IV

PURPOSE AND POWERS OF THE ASSOCTATION

This Association dees not contemplate pecuniary gain or profit to the
members thereof, and the specific purposes for which it is formed are to
provide for maintenance, preservation and architectural contrel of the

residential Lots and Common Area within jurisdiction of this Association in

furtherance of this purpose to:




‘(a) exercise all of thepowers and privileges and to perform all of the
duties and obligations of the Association as set forth in that certain
Declaration of Covenants, Conditions and Restrictions, hereinafter called the
"Declaration', applicable to the property and recorded or to be recorded in
the Office of the Judge of Probate of Lauderdale County, Alabama, and as the
same may be amended from time to time as therein provided, said Declaratiom
being incorporated herein if set forth at lengths

(b) fix, levy, collect and enforce payment by any lawful means, all
charges or assessments and liens pursuant to the terms of the Declaration; to pay
all expenses in connection therewith and all office and other expenses
incidental to the conduct of the business of the Association, including all
licenses, taxes or governmental charges levied or improsed against the property
of the Association; ' '

(¢) acquire (by gift, purchase or otherwise), own, hold, improve, build
upon, operate, maintain, convey, sell, lease, transfer, dedicate for public
use or otherwise dispose of real or pexsomal property in connection with the
affairs of the Association;

(d) borrow momey, and with the assent of two-thirds (2/3) of each class of
menmbers mortgage, pledge, deed in trust, or hypothecate any or all of its
real or persomal property as security for money borrowed or debts incurred;

Ee) dedicate, sell or transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication or transfer
shall be effective unless an instrument has been signed by two-thirds (2/3)
of each class of members, agreeing to such dedication, sale or transfer;

(f) participate in mergers and consolidations with other nonprofit
corporations organized for the same purposes or annex additional residential
property and Common. Area, provided that any such merger, consolidation or
annexation shall have the assent of two-thirds (2/3) of each class of members;

(g) have and to exercise any and all powers, rights and privileges which
a corporation organized under the Non-Profit Corporation Law of the State of
Alabama by law may now or hereafter have or exercise.

ARTICLE V

Each person or entity who is a record owner of a fee or undivided fee
interest in any Lot which is subject by covenants of record to assessment by
the Association, including contract sellers, shall be a member of the Association.
The foregoing is mot intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. Membership.

shall be appurtenant to and may not be separated from ownership of any Lot

which is subject to assessment by the Associatiom. VQL. 28 PAGE 183
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ARTICLE VI . ,
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VOTING RIGHTS

The® Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners with the
exception of the Declarant and shall be entitled
to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in
no event shall more than one vote be cast with respect
to any Lot.

Class B. The Class B member(s) shall be the Declarant (as defined
in the Declaration), and shall be entitled to three (3)
votes for each Lot owned. The Class B membership shall
cease and be converted to Class A membership on the
happening of either of the following events, whichever
occurs earlier:

(2) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership; or

(b) on January 1, 1991.

ARTICLE VII

BOARD OF DIRECTORS

The internal affairs of this Association shall initially be ﬁanaged by a
board of three (3) directors. The names and addresses of the persons who are
to act in the capacity of directors until the selection of their successors
as hereinafter proﬁided are:

Ronald E. Warren, 235 Azalea Drive, Florence,
Alabama 35631

Shelby H. Warren, 235 Azalea Dxive, Florence
Alabama 35631

Ronald Terry Warren, 235 Azalea Dri&e, Florence
Alabama 35631

At the first anmual meeting the members shall elect three directors for
a“term of one year, three directors for a term of two years, and three directors
for a term of three yvears; and at each annual meeting thereafter the members

shall elect three directors for a term of three years. Directors need not be
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members of the Association. A change in the number of directors and their

terms of office may be made by amending the By-laws of the Association.

ARTICLE VIII

DISSOLUTION

The ‘Association may be dissolved with the assent giﬁen in writing and
signed by not less than two~thirds (2/3) of each class of members. TUpon
dissolution of the Association, other than incident to a merger of consolidation,
the assets of the Association shall be dedicated to an appropriate public.
agency to be used for purposes similar to those for which this Asséciation.was
created. In the event that such dedication is refused acceptance, such assets
shall be granted, conveyed and assigned to any nonprofit corporation, associa~

tion, trust or other organization to be devoted to such similar purposes.

ARTICLE IX
DURATION

The corporation shall exist perpetually.

ARTICLE X
AMENDMENTS
Amendment of these Articles shall require the assent of seventy-five per-

cent (75%) of the entire membership of the Association.

ARTICLE XI

FHA/VA APPROVAL

So long as there is a Class B membership, the following actions will re-
quire the prior approval of the Federal Housing Administration or the Veterans
Administration: annexation of additional properties, mergers and consolidations,

mortgaging of Common Area, dedication of Common Area, digsolution and amend-
ment of these Articles. T VUL' 28 PAGE 185
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IN WITNESS WHEREQF, for the purpose of forming this corporation under
the laws of the State of Alabama, we, the undersigned, constituting the
incorporators of this Association, have executed these Articles of Incorporation

.

this 17th day of September , 1982.

7/

Ronald T. Warren

STATE OF ALABAMA : )
)
LAUDERDALE COUNTY )

I, the undersigned, a Notary Public in and for said County and State, hereby

certify that Ronald E. Warren, whose name is signed to the foregoing instrument,
and who is known to me, acknowledged before me on this date that being informed

of the contents of this instrument, he executed the same voluntarlly on the -
day the same bears date. :

day of September >

/7,// il (SEAL)

Given under my hand and official seal this
1982,

STATE OF ALABAMA ) o Pla N
) . . e ‘:
) B .

P
PR I X
.o \J{..‘.= '~""'

LAUDERDALE COUNTY
. Dl s “_,

I, the undersigned, a Notary Public in and for said County and State,.hereby
certify that Shelby H. Warren, whose name is signed to the foregoxng xnstrument,
and who is known to me, acknowledged before me on this date that, being informed
of the contents of this instrument, she executed the same voluntarily on the ‘day

the same bears date.

Giﬁén under my hand and official s his the 7th day of September >
1982.

L, ﬁg\—;—a = .
” Notary PUblam?df/Lﬁ_ﬁ\ﬁ"“‘*-N~;Hd

{SEAL)
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STATE OF ALABAMA

e N N

LAUDERDALE COUNTY

I, the undersigned, a Notary Public in and for said County and State,
hereby certify that Romald T. Warren, whose name is signed to the foregoing
instrument, and who is known to me, acknowledged before me on this date that,
being informed of the contents of the instrument, he executed the same
voluntarily on the day the same bears date.

Given under my hand and official seal this the _
September . 1982,

day of
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STATE OF ALABAMA

o g

LAUDERDALE COUNTY

. TO: Ronald E. Warren

Shelby H. Warren
Ronald T. Warren
This is to certify that you, as Incorporators, have duly organized
according to the laws of the State of Alabama, as a body corporate, under

the name of CREEKWOOD FOREST HOMEOWNERS ASSOCIATION, and for the purposes

of your declaration on file in this office, dated the _17¢h day of
September , 1982, and that you are now fully authorized

to commenc:e business under your Charter.

. GIVEN under my hand and seal of office this ‘the ' Je, day of

. 'Septemb,e”r C. ' s 1982

. T Judge of Probate
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

"CREEKWOOD FOREST"

THIS DECLARATION, made on the date hereinafter set forth by
Ronald Warren Builders, Inc., an Alabama Corporation, hereinafter re-
ferred to as "Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the City
of Florence, County of Lauderdale, State of Alabama, which is more
particularly described as:

All lands embraced in the map and plat of
Creekwood Forest, a subdivision according
to the map and plat thereof of record in
the Office of the Judge of Probate of
Lauderdale County, Alabama, in Plat Book
5, at Pages 10l through 103.

NOW, THEREFCORE, Declarant hereby declares that all of the pré-
perties described above shall be held, sold and conveyed.subject to
the following easements, restrictions, covenants, and conditions, which
are for the purpose of protecting the value and desirability of, and
which shall run with the real property and be binding on all the
parties having any right, title or interest in the described properties
or any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS
 Section 1. "Association" shall mean and refer to "Creekwood
Forest Homeowners Association', its successors and assigns.

Section 2. "Owner" shall mean and refer to the record cwner,
whether one or more persons or entities, of a fee simple title to'any
Lot which is a part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the per-
formance of an obligation.

Section 3. "Properties" shall mean and_}efer to that certain
real property hereinabove described, and such additioqs thereto as may
hereafter be brought within the Jurlsdlctlon of the Association

Jou 1200 e 955

* Section 4. "Common Area' shall mean all real property (includ-
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ing improvements thereto) owned by the Association for the common’ use L
and énjoyment of the Owners. The Common Area to be owned by the
- Assoc¢iation at the time of the comveyance (subject to any easements
therein including éloodn;asements on tracts designated on plat) of the

first lot is described as follows:

Parcels designated A and C according to said
plat of Creekwood Forest.

Section 3. "Lot" shall mean and refer to any plot of land
shown upon any recorded sﬁbdivision map of the properties with the ex-
ception of the Common Area.‘

Section é. "Declarant' shall mean and refer to Ronald Warren
Builders, Inc., an Alzbama Corporation, its successors and assigns if
‘such.successors or assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose of development.

ARTICLE TT

PROPERTY RIGHIS

Section 1. Owners' Easements of Enjoyment. Every owner shall
have a right and easement of enjoyment in and to the Common Afea which
shall be appurtenart to and shall pass wiﬁh the title to evexry Lot,
subject to the following provisions: -

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility, if any, situated vpon the Common Area;

(b) The right of the Association to suspend the vot-
ing rights and right to use the Common Area énd any
recreational facilities,.if any, by én owner for zany
period duringwhich any assessment against his or her Lot
remains unpaid; and for a period not to exceed sixty (60)
days for any infraction of its published rules and regu-
tions;

(¢) The right of the Associaﬁion to dedicate or
transfer zll or .any part of the Common Area to any public
agency, authority, or utility for such purposes and sub-
ject to such conditions as may be agreed to by the members.
No such dedication or transfgr shall be effecgive unless an

instrument signed by two-thirds (2/3) of each class of




members agreeing to such dedication or transfer has been
recorded.

Section 2. Delegation of use. Any Owner may delegate, in accor-

dankte with the By—LawsB his or her right of enjoyment to the Common Area
and facilities, if any, to the members of his family, his tenants, or
contract purchasers whoe reside on the property.
ARTICLE TIX
MEMBERSHIP AND VOTING RIGHTS
Sectiod 1. Fvery Owner of a lot which is subject to assessment
shall be a member of the Association. Membexrship shall be éppurtenant to
and may not be separated from ownership of any Lot which is subject to
assessment.
Section 2. The Association shall have two classes of voting
membership:
Class A. Class A members shall be 2ll Owners with -
the exception of the Declarant and shall be entitled to
one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shéll be
members. The vote for sugh‘Lot shal;-be exercised~as
they among themselves determine, but in no event shall
more than one vote be cast with respect to any iot.
Class B. The Class B member(s) shall be Declarant
and shall be entitled to three (3) votes for each Lot
owned. The Class B membership.shall cease and be con-
verted to Class A membership on the happening of either
of the following events, whichever occurs earlier:
(a) when the total votes outstanding in the
| Class A member;hip equal the total votes
outstanding in the Class B membership, or
(b) on January 1, 1990. |
AﬁTICLE v -

COVENANT FOR CAPITAL, MAINTENANCE AND OPERATION
EXPENSES, ASSESSMENTS AND LIENS THEREFOR .

Section 1.  Creation of the Lien and Personal Obligation of

Assessments. The Declarant, foxr each Lot owned within the Properties,

=of !
hereby covenants, and each Ouwner of ,an?r Lot by accgptanc%ﬁ iﬁﬁﬂe%ﬁﬁ 957

therefor, whether or not it shall be so expressed in such deed, is deemed

3
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to covenant and .agree to pay to the Association; (1) annual asseséﬁents;
(2 ;pecial assessments for capital improvements ana operating expenses,
and €3) any assessment gyeated under Article V, such assessments to be
established and collected as herein provided. All of said assessments,
together with interest, costs, and reasonable attorney's fees, shall be
a charge on the land and shall be a continuing lien upon the property '
against which each such assessment is made. The Association shall.ﬁave
the right to enforce all liens hereunder imposed to the same extent,
including a foreclosure sale and deficiency decree, and subject to the
same procedures as in the case of mortgages under applicable law. - Each
such assessment, together with interest, costs, and reasonable attorney's
‘fees incurred in the enforcement, foreclosure or collection thereof,
shall also be the personal joint and several obligation of the person or
persons who was or were the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments
shall not pass to his or her successors in title unless expressly assumed
by them. Declarant shall not be required to pay such annual assessment
as to any Lots owned by it so long as Deelarant elects, at its optiom, to
provide the maintenance and improvements called for im Article IV, Section
2. At such time as Declarant is not maintaining and providing such
maintenance and improvements, it shall pay such annual assessment on Lots
ovmed by it.

Section 2. Purpose of Annual Assessment. The annual assessment

levied by the Associdtion shall be used exclusively for maintenance and.
improvement of the Common Area, operating expenses of the Association,
and the maintaining, improvement and replacing of lawns and shrubs on zll
Lots and Common Areas including mowing, raking, seeding and planting, to
the extent funds are available by reason of such annual assessments or
otherwise.

Section 3. Maximum Annual Assessment.  Until January 1 of the

vear immediately following the conveyance of the first Lot to an Owner,
the maximum annual assessment shall be One Hundred Fifty Dollars ($150.00)
per Lot.
(a) From and after Januvary 1 of the year immediate—
ly following the conveyance of the first Lot to an Owner,

the maximum annual assessment may be increased each year

/




not more than 5% above the maximum assessment for the ////
previous year without a vote of the membership.

(b) From and after January 1 of the year immediate-
ly following the conveyance of the first Lot to an Owner,
the maximum annual assessment may be increased above 5%
by a vote of two~thirds (2/3) of each class of members
who are wvoting in person or by prﬁxy, at a meeting duly
called for this purpose.

(¢) The Board of Directors may from time to time
fix the annual assessment at an amount not in excess of
‘the maximum and may direct the date or dates of the pay-
ment thereof in one lump sum or in installments.

(dj Within 20 days of becoming the Cwner of a Lot,
such Owner shall pay an initial assessment of $60.00 (im
addition to the amnual assessment) to be-used for same
purposes as the annual assessment.

Section 4. Special Assessments for Capital Tmprovements and

Operating Expenses. In addition to the annual assesswents agthorized
above, the Association may levy, in any assessment year, a sﬁecial assess—
ment applicable to that year only for the purpose of defraying, in whole'[‘
or in part, the cost of any construction, reconstruction, repair or re-
placement of a capital improvement upon the Common Areas, including fix—.
tures and personal property related thereto, and any operating expenses

of the Association, provided that any such assessment shall have the

assent of two-thirds (2/3) of the votes of each class of members who

are voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Undex

Section 3 and 4. Written notice of any meeting called for the purpose of

taking any action authorized under Section‘3lor 4 shall be sent to all
members mot less than thirty (30) days nor more than sixty (60) déys in
advance of the meeting. At the first such meeting called, the presence
of members or of proxies entitled to cast sixty percent (60%) of all ghe
votes of each class of membership shall comstitute a quorum. If the re-
quired quorum is not present, another meeting may be called subject to
the same notice requirement, and the required quorum at the subsequent
meeting shall be ome-half (1/2) of the.required quorum at the preceding

méeting. No such subsequent meeting shall be held more than sixty (&0)

VoL 4200 net 933
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days following the preceding meeting.

‘Section 6. @ Uniform Rate of Assessment. Both annual and svecial
assessments, set forth in Section 3 and 4 zbove, must be fixed at a uni-

form rate for all Lots and may be collected on a meonthly basis or such

other basis as determined by the Roard.

Section 7. Date of Commencement of Annual Assessments; Due Dates.

The annual assessments provided for herein shall commence as to all Lots
on the first day of the month foilowing the conveyance of the Common Areas.
The first annual assessment shéll be adjusted according to the number of
months remaining in the calendar year.. The Board of Directors shall fix
the amount of the annual assessment against each Lot at least thirty (30).
days in advance of éach annual assessment period. Written notice of the
annual assessment shall be sent to every Ownér subject thereto. The due
dates shall be established by the Board of Directors.  The Association
shall, vpon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Association setting forth whether the. assess—
ments on a specified Lot have been paid.

Section 8. Effect of nonpayment of Assessments; Remedies of the

Association. Any assessment not paid within thirty (30) days after the
due date shall bear interest ffom the due date at the rate of fourteen
percent (14%) per annum. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose the
lieﬁ against the property, or both. Such Owner personally liable shall
also be personally responsible for all costé of collection or foreclosure,
or both,; including, but not limited to, reasonable attorney's fees and
publication costs. No Owmer may walve or otherwise escape liability for
the assessments provided for herein by non-use of the Common Areas or
abandonment of his Lot.

Section 9. Subordinmation of Lien to Mortgages. The lien of any

assessment or charge authorized herein with respect to Owner's Lot is
hereby made subordinate to the lien of any Qggg_figé mortgage on such
Owner's Lot falling due on or prior to the date such mortgage is recorded
has been paid. The sale or transfer of any Owner's Lot pursuant to a
mortgage foreclosure proceeding or a proceeding in lieu of foreclosure

or the sale or transfer of such Owner's Lot ﬁursuant to a sale under

power contained in a mortgage on such property shall extinguish the lien




for assessments falling due prior to the date of such sale, transfer ////

or foreclosure, but Association shall have a lien on the proceeds of
such sale senior to the equity of redemption of the mortgagor. The
foregoing subordination shall not relieve an Owner whose Lot has been
mortgaged of his perséﬂal obligation to pay a2ll assessments and charges
Ifalling due during the time when he or she is the owner of such property.
The Board of Directors of Association may at any time, either before or
after the mortgaging of any Owner's Lot, waive, reiinquish or quitclaim
in whole or in part thé right of the Association to assessments and other
charges collectible by the Association with respect to such property
coming due during the period while such property is or may be held by a
mortgagee or mortgagees pursuant to such sale or tramsfer.

Section 10. Exempt Property. All properties dedicated to, and

accepted‘by, a local public authority and all properties owned by a
charitable or non profit organization exempt from taxation by the laws of
the State of Alabama shall be exempt from the assessments created herein.
However, no land or improvements devoted to dwelling use shall be.exemﬁt
from said assessments.
ARTICLE V
EXTERIOR MAINTENANCE

{a) The Association shall, to the extent zllowable by monies avail-
able from annual assessments, provide for the maintaining, replacing and-
improvement of lawns and shrubs on all Lots including raking, mowing,
seedipg and planting. In the event the need for such maintenance, re-
placement or improvement is caused by or érises out of any willful or -
negligent act of the Owner, members of his or her family, or his or her
guests or invitees, the cost of such shall be added to and become a part
of the assessment to which such Lot is éubject.

(b) In the event an owner of any lot in the Properties shall fail
to maintain, restore and repair the roof, gutters, downspouts, exterior
building surfaces and other exterior improvements in a manner satis-
factory to the Board of Directors, the Association, aftexr approval by
two~thirds (2/3) vote of the Board of Directors, shall have the right,
but not the obliggtioa, through its contractors, agents and employees,
to enter upon said parcel and to repair, maintain and restore such

roof, gutters, downspouts, exterior building surfaces and other exteriox
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and location of the same shall have been submitted to and approved in
writing as to harmony of external design, colors, materials and lécation
in relation te surrounding structures and topography by the Board of
Diregtors of the Association, 6r by an architectural committee composed
of three (3) or more repfesentatives appointed by the Board. Jithﬁut
limiting the foregoing, such plans and specifications must include a
detailed statement of the colors of any paints or materials to be used
in exterior surfaces and roofs. In the event said Board, or its desig-
nated committee, fails to approve or disapprove such design and location
withiﬁ thirty (30) days after such plans and specifications have been
submitted to it, as evidenced only bf-its written aéknowledgment of
receipt thereof, approval will not be required and this Article will
be deeméd to have been fully complied with. In any event, the Lots shall
be used solely for single family residential purposes and not more than
one single family residence may be erected, coﬁstructed or permitted to
- remain upon any Loft. No business, trade or commercial activity of any
kind or character may be conducted upon any Lot. Such plans may be dis-
approved because of any of the following:
(a) failure of such plans or specifications to comply
with any of the Restrictions;
(b) failure to include information in such plans and
specifications as may have been reasonably requested;
(e) objéction to the exterior design, appearance or
“materials of any proposed building or repairs or replacement;
(d) dincompatibility of any proposed building with exist-
ing buildings upon other Lots in the vicinity;
(e) objections to the location of any proposed structure
upon any Lot or with reference to other Lots in the vicinity;
(f) objection to the color scheme, finish, proportionms,
style of architecture, height, bulk, or appropriateness of any
proposed structure.

ARTICLE VIII

GENERAL PROVISIONS
Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity, all

restrictions, conditions, covenants, reservations, liens and charges




improvements. The cost of such exterior maintenance shall be added ////
to and become part of the assessment to which such Lot is subject.
ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is

built as a part of the original construction of the homes upon the
Properties and placed on the dividing line between the Lots shall con—
stitute alparty wall, and, to the extent not inconsistent-with the pro-~
visions of this Article, the genmeral rules of law regarding party walls
and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared by the
Owners who make use of the wall in proportion teo such use.

Section 3. Destruction by Fire or Other Casualty. If a party

wall is destroyed or damaged by fire or other casualty, any Owner who

has used the wall may restore it, and if the other Owners the:eaféer méké
use of the wall, they shall contribute to the cost of restoration thereof
in propertion te such use without prejudice, however, to the right of any
such Owners to call foé a larger contribution from the others under any
rule of law regarding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provisions

of this Article, an Owner who by his or her negligent or willful act
causes the party wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such elements.

Section 5. Right to Contribution Runs With Land. The right of

any-Owner to contribution from any other Owner undexr this Articie shall
be appurtenant to the land and shall paés to such Owner’s successors in
title, |
ARTICLE VII
ARCHITECTURAL_QONTROL AND USE RESTRICTION

¥o building, fence, wall or other structure or exte;iot surface or
roof of any building or structure shall be commenced, repaired, replaced,
erected or maintained upon the Properties, nor shall any exterior addi-
tion to or change or alteration therein be made until the ?&%ﬁ? and

VL4260 e 863

specifications showing the nature, kind, shape, height, materials, colox
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now or hereafter imposed by the provisions of this Declaration. Fail-
ure by the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of

the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no way
affect any other provisions which shall remain in full force and effect.
Section 3. Amendment. The covenants and restrictioms of this
Declaration shall run with and bind the land, for a term of twenty (20)
years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periéds of ten (10) years.
This Declaration may be amended during the first twenty (20) year period
by an instrument signed b§ not less than ninety percent (90%) of the Lot
Ouners, and thereafter by am instrument signed by not less than seventy-
five percent (75%) of the Lot Owners. Any amendment must be recorded.
Section 4. Anngxation. Additional residential property and
Common Areas may be annexéd to the Properties with the comsent of two-

thirds (2/3) of each class of members.

Section 5. FBA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior approval of
the Federal Housing Administration or the Veterans Administration:
Annexatien of additiomal properties, dedication of Common Area, and
amendment of this Declaration of Covenants, Conditions and Restrictions.

Section 6. Easements. The Owner proposes to construct on each_
of the foregoing lots a town house. In the matter of the construction
and completion of each of said town houses, certain eaves, roof over-
hangs and brick veneer attached to the structural walls will or may
encroach over onto the air space of an adjoining or contiguous lot.
There is hereby created on each of said lots so affected an easement for
said éncroachments.or overhangs created by said construction. In addi-
tion to the easemenfs for each of said encroachments or overhangs there

is also granted the right to maintain and repair the same so long as

said encroachments and overhangs shall and do exist. In the further
event that any structure comprising a town house is totally destroyed
and then rebuilt, such encroachments aqd easements shali be permitted

in the matter of the reconstruction and the right of maintenance shall
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continue to exist. An easement of access is reserved over and across
the roofs of all structures where reasonably required for the purpose of
maintaining, repairing or comstructing or reconstructing adjacent struc-
tures. Each Lot is also subject to all easements as shown on the re-
corded plat of "Creekw;od Forest”, Plat Book 5, at Pages 101 through

103 for utilities, drainage or otherwise.

Section 7. Option of Association to Purchase. In the event the

dwelling on any Lot is wholly or partially destroyed by fire, £lood, act
‘0f God or any other cause or casualty and the Owner thereof does not
rebuild or restore the same to like good order and condition as existed
prior to such total ar partial destruction within six (6} months of such
destruction, then the Association shall have the right, privilege and
option to purchaée such Lot at the fair market value thereof as fixed
and determined by the average of three (3) appraisals in writing, one by
each of three (3) licensed real estate brokers or appraisers licénsed to

. do business in Lauderdale County, Alabama.

Section 3. Additional Covenants. Without limiting the generality

of any of the foregoing covenants, it is further expressly provided that
each lot is subject to the following additional covenants:

(2) All of said lotsshall be used exclusively for
single family xesidential purposes.

(b) No business, trade or commercial activity of
any kind or character shall be‘permittéd or conducted
upon.any lot.

{c) No moxious or offensive activity shall be
carried on upon any lot nor shall anything be done there-
on which may become an annoyance or nuisance to the-
neighborhood.-

l(d) No structure of a temparary character, trailer,
tent, basement, shack, barn or other ocutbullding shzll be
used on any lot at any time as a residence, either
temporarily or permanently.

(e) No animals, livestock or poultry of any kind
shall be raised, bred, or kept upon any lot, éxcept that
dogs, cats, or other household pets may be kept provided

they are not kept, bred or maintained for any commercial
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pukﬁoses and, in any event, no animal hereunder per-— _///
mitted may be kept if such animal becomes an annoyance
or nuisance to the neighborhoed. It is further pro-
vided that no dog, cat or other household pet can be
penned, fenced, chained, or housed in the yard or drive-
way of any lot.

(£) No vehicle shall be parked, placed or permitted
to remain on any lot other then automobiles and trucks of
three-quarters of a ton or less weight. It is further
provided that no house trailer, camper trailer, camper
top, camper or other rec;eational vehicle (wheﬁher self
propelled or otherwiée), boat, boat trailer or dune buggy
or like vehicle shall be placed, parked or permitted to
remain on any lot or any adjacent street or public way.

(g) No tree having a diameter of 6 inches or more
measured 24 inches from ground level may be cut down or
removed without the express prior written consent of the -
Architectural Control Committee.  Any Owner wishing to
cut down or remove any such tree must request approval
in writing addressed to Architectural Contrel Committee
sent by certified U. 'S. mail, return receipt requested.
Approval or disapproval must be given in writing by the
Architectural Control Committee within fifteen (13) days
after actual receipt of such requgst.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has
hereunto set its hand and seal this QLEZD day of September, 1982,

RONALD WARREN BUILDERS, INC.,
An Alab Corporation

KA o b e :
1 rcrcby certity that the fgregoicg lnﬂmme%: ' Precident
filed to reeprd in this cffice on.g;‘af{: .. A
&!_- :Q%Plock 3nd duly recarded In v[ﬁ}ﬂ-}.l’aga.?ﬁ&« [ A
Deed Tax $._.-::- Mg TaX T o Fee L9005,

. STATE OF ALABAMA

d?{m
LAUDERDALE com{j/'“““ ”’g;gé?““ CaeT e

I, the undersigned authority, a Notary Public in and for said County
in said State, hereby certify that Ronald E. Warren , Whose name
as President of RONALD WARREN BUILDERS, INC., an Alabama Corporation, is
signed to the foregoing Declaratiom, and who is known to me, acknowledged
before me on this day that, being informed of .& ontents of the- 7&;:,'u
Declaration, he, as such offlcer and Wlth authorlty, executed the same RO
voluntarily for and as the act of s corporatlon :

Given under my hand and official séal this the
September, 1982.

.

NS/

\““Notary d‘Ifb-~h_‘“‘HH:ru*_ﬂ
Sdy,
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