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DECLARATION OF COVENANT%&QMQHSMEBJQHQU&EQB
GLEN MARY PLACE, PHASE |

THIS DECLARATION is made on the date hereinafter set forth by Glen

Mary Development Company, L.L.C., an Alabama Limited Llabiltty Company,
(Declarant), being the owner of the hereinafte- dascribed real propaerty, "
WITNESSETH:

WHEREAS, Declarant is the owner of certain property ln the City of

Florence, County of Lauderdale, State of Alabarna, which is mora particularty

described as:

All lands embraced in the map and plat of Glen Mary Place, Phase !, as

recorded in the Office of the Judge of Probate of Lauderdaks County,
Alabama, in Plat Book 6, Page 255,

NOW, THEREFORE, Declarant hereby deciares that all of the propmm"

described above shall be held, sold, and conveyed subject to tha following

easements, restrictions, covenants, and conditions, which are for the purpose of N

: protecting the value and desirability of 'and which shall run with the resl pw i

' be binding on all the parties having any right, title or interest in the d&wﬁ)od
q pruperties or any part thereof, (heir heirs, successors, and asaigns, !I“ld shall

the bene!"t of each swnet theraof.

ARTICLE |

DEFINITIONS

Section 1. Aasociation shall mean and refer to Glen Mary Phoo

Homeowners Association and its successors and asskgns,

Segtlon 2. Owner shall mean and refer to the record owner, Mmr
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Properties, including contract sefler, but exciuding those having such interest merely

83 security for the performance of an obligalion.

by Section 3. Properties shall mean and refer to that cerain real ‘

property hereinabove described, and such additions thereto as may hereafter be

. B brought within the jurisdiction of the Association,

section 4. Lot shall mean and refer to any plot of tand shown upon

any recorded subdivision map of Properties with the excaplion of any common area

which may hereinafler be annexed,

B Section 5. Declarant sha!l mean and refer (o Glan Mary Development

Cornpany, L.L.C.. an Alabama limited liability company, its SUCCessors and gssigns If

such suctessnr or assigns should acquiré more than one undoveloped lot from the

Declarant for the purpose of development.
| | ARTICLE Y
PROPERTY RIGHTS
Section 1. Owner's Easernents of Enjoyment, Every Owner ahali
have a nght and easement of enjoyment in and to any comman area which may
hereinafler be annexed, said right and easement of enjoymaent shaii be appurtanant :
o and shall pass with the mle to avery Lot, subject to the following provisions:

(@)  The right of the Assoclaﬁcn to charge reasonable

admission and other fees for the use of any recieational lucility situated upon tha

commaon area, if any.

(b)  The right uf the Association to suspend lhe voling -

right and right to use any common area or any recreational facilities by an Qwner for
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any period during which any assessment against his or her Lot remains unpaid; and

for a period not to exceed sixty (60) days for any infraction of its published rules and
regulations. |

(€)  The right of the Association to dedicate or lransfér
all or any part of any common area 1o any public agency, authority, or utifity for such
purposes and subject lo such conditions as may be agreed to by the members. No
such dedication or transfer shall be effective unless an instrume.nt signed by two-
thirds (2/3rds) of each class of members agreeing {o such ¢ >dication or transfer has

been recorded.

Section 2. Delegation of Use. Any Owner may delegate, in

accordance with the By-laws, his or her right of enjoyment to any common area ang
any recreational facilities to the members of his family, his tenants, or contract
purchasers who reside on the propeﬂy.
ARTIGCLE I
MEMBERSHIP AND VOTING RIGHTS ‘
‘ Section 1. Every Owner of a Lot which Is subject to assessment shall |
be a member of the Association. Membership shall be appurtenant to and may not
be separaled from ownership of any Lot which is subject 10 assessment,
Section 2. The Assoclation shall have two classes of voting
mambership:
Class A. Clags A membaers shall be all Ownars with lhe
exception of the Declarant and shall be entitled to one vole for aach Lot anér.

When more than one peison holds an interest in any Lot, all such persons shall be
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members. The vote for such Lot shall ba exercised as they among themselves

defermine, but in ro event shall rnore than one vote be cast with respect to any Lot,

Class B, Class B member(s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned. The Class membership
shall cease and be converted (o Class A membership on the happaning of aither of
the following events, whichever occurs eajlier:

(a)  When the total votes outstanding in the
Class A membership equal the votes outstanding In the Class B membership, or
(b)  On Janvary 1, 1999,

(n the event additional residential propesty 18 annexad and
new lots become cubject to the Declaration of Covenants, Conditions, and
Reslrrctlons of the Association, Class B membership shall be Increased (or relnstathd
in the event Class B membership shall have ceased) for each Lot annaxed, subject to
the same voting rights set forth heretofors. )

ARTICLE tv

COVENANT FOR CAPITAL, MAINYENANCE AND OPERATION
EXPENSES, ASSESYMENTS AND LIENS THEREFOR

Section 1. Creation of the Lien and Personal Obligation of
Assessments, The Daclarant, for each Lot owned within the Properties, hereby o
covunants and each.Owner of any Lot by acceptance of & deed therefor, whethor or i
not it shail be 80 axpressed ln such deed, is deamed 10 be subject to theses
cuvenants and agrees 10 pay to the Associallon:

(1) Annual sssessments.
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(2)  Special assessments for capital Improvements and

operation expenses,

(3)  Any assessment created under Anicle V, such

assessments o be established and collected as hereln provided,

All of said assessments, together with interest, costs, and feasonable

attorney's fees, shall be g charge on the land and shall be 5 cantinuing lien upon the |
proparty against which each such assessment is made. Sald Iien shall be second
and subordinate to any mortgage that is placed on the subject property. The
Association shall have the right to enforce all tiens hereunder imposed to the same
extent, including a foreciosure sale and deficlency decrve, and subject to the same

procedures as In the casa of mortgages under applicable law, Each such

assessment, together with interest, costs, and reasonable attomey 5 fees incurred ln

the enforcament, foreclosure or coliection :hereof 8hall also be the personal joint and
several obligation of the person or persons who was or wers the Ownar of such
property at the time when the assessment fell due. The personal obl}gaﬂon for
delinguent assassments shall not pass to hls or her successors in iftle unkins. .
expressly assumed by them. Declarant shall not be required to pay such a;nnqal L
assessment as to any Lots owned by It so long as Declarant slocts, at its opxion to_"
provide the maintenance and Improvements called for in Article V1, Section 2. At
such lime as Declarant is not maintaining and providing such maintenance and

improvements, it shall pay such annual assesament on Lots owned by it.

Sectign 2. Purpose of Annual Assessment. The anhual ass&mmen_t
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of any common area, operating expenses of the Assoclation, and the main ‘nning,

improvemant and replacing of lawns and shrubs on all Lots and any comn..n arens

including mowing, raking, seading and planti:.3, to the ¢ "ant funds ore av. -abla by

reason of such annual assessments or otharwisae,

Sectlon 3.  Maximum Annual Assessment. Until January 1 of the year
Immaediately following the conveyance of tha first Lot to an Owner, the MEXITUm

annual assessment shall be Three Hundred and No/100 Dollars {$300.00) 4r iot.

(@} From and after January 1 of the year im-  diately
following the conveyance ¢’ .. first Lot to an Owner, the maximum asses nent may
be Increasec each year not miore than 5% above the maximum assessment for the .

previous year withoﬁt a vote of the membership. _

{b)  From and after January 1 of the year i edlatefy,'
following the conveyance of the first Lot to an Owner, the maximum annu:.. ‘
assessment may be increased above £% by a vote of two-thirds (2:’3!&3) of each
clasg ﬁambem who are voting in person or by proxy at a meeting duly called for&r\\s&n
purpose, _

{e)  The Board of Directors may from time to time fix !hu_‘ |
annual assessment at an amount not In excess of the maximum and may direct the __f
date or dates of the payments thereof In une lump sum or in installments

{d)  Within 20 days of becomirg the Owner ¢« Lot,
such Owner shall pay an inltiai assessment of $75.00 (in addition tu the . ual

assessment) to be used for same purposes as the annual assessmert.
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Section 4. Special Assessment for Caplla! improvemen!s and

o Operating Expenses. In addition to the annual assessments authorized above, the
Association may levy, in Any assessmen! year, a spacial assessmalnt applicable to

s that year only for the purpose of defraying, in whole or lnpar!. thé cost of any

- construction, reconstruction, repair or replacemeant of a capital improvemy.. . o any

commaon areas, including fixtures and personal property provided that arly such
assessment shall have the assent of two-thirds (2/3rds) of the votes of each class cf

members who are voling in person or by proxy at a meeting duly called for this

purpose,

~ Section 5. Notice and Quorum for Any Action Authorized under
Sections 3 and 4. Written notice of any mesling called for the purpose of taking any

action authorlzed under Sections 3 or 4 shall be zent to all members not less than 30

days nor more than 50 days in advance of the meeting. At the first such masting

called, the presence of members or of proxies entitled to cast tixty percent (80%) of

afl the votes of class of membership shall constitute a quorum. ! the required

quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequerit meeting shall be one-half
.:7,:__. (1/2) of the required quorum al the preceding meeting, No such subsequent meeting
shall be held more than 50 days following the preceding meeting,

Section 8.  Uniform Rate of Assessment. Both annual and special
assessments, set forth In Sectlons 3 and 4 above, must be fixed at a uniform rats for

all Lots and may be collected on a monthly basls or such other basis as determined

by the Board,

Y

e
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Section 7. Date of Cummencement of Annual Assessments: Due

Dates, The annual assessments provided for hersin shall tommencs as to alf Lots

on the first day of the monih fallowing the first canveyance of a Lot by Declarant 10

an Owner, The firs! annual assessment shall be adjusted according to the number of

months remaining in the calendar year. The Boacd of Directors shall fix tha amount

of the annual assessrient agains! edch Lot at Inast thirty (30) days in advance of
each annual asse.sment period. Whritten notica of the annual assassment shall be
sent to every Owner suoject thereto. The due dates shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable
charge, furnish a cerlificate signed by an officer of the Association setting forth
whether the assessments on a specifisd Lot have been paid. :
Section 8. Effect of Non- payment of Assessments: Remedies oftho -
Association. Any assessment not pmd within thirty (30} days after lhe duv datn shs
bear ;nterest from the due date at the rate of eight percant (8%) per annum. Tha ‘
iy obligated to pay

association may bring an action at law against the Owner persona!

the same, or foreclose the lien against the property, or both. Mo Owner may waive or
otherwise escape liability for the assessments provided for herein by non-use of any -
commeon area or abandenment of his Lot

Section 9. Subordination of Lien to Mortgega. The lien of the
assessments provided for hersin shall be subordinate to the lien of any first
mortgage Sale or transfer of any Lot shall not aflect the nasessment Hen, Hmvar
the sale or transfer of any Lot pursuant to mortgage formclosure or any pmooodtrm n

lieu thereof shall extinguish the lien of such assassments as to payme'ma which
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became due prior to such sale or transfer. No sale or transfer shalh retieve such Lot

from liability for any assessments thereafler becoming due or from the hen thereof.

Section 10. Exempt Property. All properties dedicated to, and
accepted by, a local public authority and all properties owned by a chartable or non
profit organization exernpt from taxation by the laws of the State of Alabama shalf be
exempt from the assessments areated herein However, no land or improveiments
devoted fo dwelling use shall be exermpt from said assessments.

Section 11. In the event construction of a residence has baon
commenced but is not completed for a period of one {1) year from _the date

construction commenced (as determined by the date that supplies or materials wece

first delivered 1o the job site} and work has coased on said consiruction at the end of -

said one (1) year period, then, in such event, the ol owner upon which the
construction exists shall be subject to a fine equal ta $100.00 per menth to be
assessed by the association. The fine shall be in the nature of an assessment on lhe )
lot and shall be payable each month following the receipt of written notice fram the :
association and must be paid within fiteen (15) days following the receipt of sndd ]
notice. The fine or assessment contemplated herein shall be secured by a conbnuhg
lien upon the property against which the fine is assessed, Any fine which remahs h
unpald following the fifteen (15) day notice pariod shall be considered delinquent and
the association may bring an action at law against the owner personally obligated to
pay the same or may foreclose the lien against the property, or both, and any
interest, costs and reasonable attorney’s fees of any such action shall be added to

'\

the amount of such assessment.
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ARTICLE V '
EXTERIOR MAINTENANCE

{a) The Associabon shall, to the exten! allowable by mones avaiable
from annual assessments, provide for the manianing, renlacing an{‘i mprovement of
fawn and shrubs on al! Lets nciuding raking. mowing, seeding, and planting In the
evenl the need for such maintenance, replacement, or improvement is caused hy or
anises out of any wilful of neghgent act of the Owner, members of his or her famity, or
his or her guests or invilees the cost of such shall be added to and beceme a part of
the assessn - -+ to which such Lot is subject

by In the event an owner of any Lot in the Properlies shall fail to
maintain, restore and repair the roaf, gutters. downspouts, exterior building surfacer,
and other exterior improverments in 2 manner satisfactory 1o the Board of Directors,
the Association. alter approval by two-thirds (2/3rds) vote of the Board lof Directors,
shall have the right, but not the obligation, through its contractors, agents and
employees, to enter upon said parcet and 1o repair, maintain and restore such roof,
gutters, 0. wnspouts, exterior hullding surfaces, and other exterior improvements,
The cost ~ such exterior maintenance shall be added to and become part of the
assessment to which such Lot is subject.

ARTICLE VI
PARTY WALLS
Section 1. General Rulss of Law to Apply. Each wall which is bullt as

a parl of the original construction of the homes upon the Properties and placed on

the dividing line between the L.ots shall constitute a party wall, and, to the extent not

1G
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inconsistent with the pravisions of this Article. the general rules of law regarding party
walls and liabiity for property damage due o neqligence or wilful acts or omisslons

shall apply thereto,

Sectlon 2. Stovung of Repar ane Maintenance. The cost ¢’
reascnable repair and maintenance of a parly wail shall be shared by the Ownerx
wno make use of the wall in propodion to such use.

Sectlon 3. Dextruction by Frre or Gther Casualty, If a party wall is
destroyed or damaged by firz o other casuaity, any Owner who hasa usad the wall
Mmay restore it. and if the othe: Owners thereafter make use of the wall, they shail
contribute 1o the cost of resioration thereof n proportion to such use without
prejudice, however, to the nigh! of any such Owners to call for a larger contrfbulkm'“' )

from the others under any rule of taw regarding liability or negligent or wiiful acts '0(

omissions.

Section 4. Westherproofing. Notwithstanding any other provisk}n of g
this Article, an Owner who by fus or her negiigent or wilful act causes tha pany wsx
to be exposed to the elements shall bear the whole cost of fumlshing tha ncmusaty

pratection against such elements,

the land and shall pass to su.r Owner's successors in title,

Section 8. In the avent of any dispute arising cancerning a party wal!

11
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such arbifrators shall choose one additional arbitfrator i the decision shall ba by a

majority of all arbitrators.

ARTICLE VIl
ARCHITECTURAL CONTROL AND USE RESTRICTION

No building, fence, wall or olher structure or exterlor surface or roof of
any building or structure shall be commenced, repaired, replaced, erected, or
maintained upon the Proparties, nor shall any exterior addition to or change or
alleration therein be made until the plans and specifications showing the nature, kind,
shape, height, materials, color and localion of the same shall have been submitted to
and approved in writing as to harmony of external design, colory, materiais and
location In relation to surrounding structures and topoyraphy by the Board of
Directors of the Association, or by an architectural control committee componed of‘ul ‘
three (3) or more representatives appointed by the Board, Without limiting tha
foregoing, such plans and specifications must include a detailed statement of the
colors of any paints or materials to be used in exterior surfaces and roofs. In no
event shall the primary dwelling contain less than 1,300 square feet of livable area y
exciuding porche. wages, and attachments. In the avent said Board, or Hn o
designated cémmiﬁee, fails to approve or disapprove such dasign and iocafbh'f.Wﬁhh‘il '
thirty (30) days after such plans and specifications have besn submitted, as '
evidenced only by its written acknowledgement of receipt thereof, approval will not bu ;
roqLired and this Article wil be deertad to have been fully complied with. In any.
event, the Lots shall be used solely for single family residential purposes and ot

more than one singia family residence may be erected, constructed ‘or'perrnfﬁed o

12
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remain upon any Lot. No business, frade or commarcial activity of any kiw or
character may be conducted upon any Lot, Such plans may be disapproved becauss
of any of the following: | |

(}  Failure of such plans or specifications to comply with any of the
Rastrictions.

(b)  Failure to include informaltion in such plans and specifications us -
may have bean reasonably requesied.

(¢)  Objection to the exteriar design, appearance or mm of W
proposed building or repairs or replacement. I ;

{¢y Incompatiblliity of any proposed building with exilﬂnﬁ bumm

upon cther Lots in the viciniy. S

of with raference o cther Lots in the vicindy. .
{f Objection (o the color scheme, finish, proportians,nstyh or
architecture, height, bulk, or approprieteness of any proposed structure, ;'
Notwithatanding any other provislon of these covinants of m& mcordod
piat, the Architectural Control Commbios may walve any provision of thmu :
covenants, including but not limited to any setback lines or other roquirem.;ﬁt's
shown by the recorded plat.
ARTICLE Vil
GENERAL PROVIZBIONS »
Saction. 1. Enforcement, The Association, or any Owner, shalt have

the right to enfcree, by any proceeding st law or in equity, all rastrictions, conditions

13
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covenants, reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Assoclation or by any Owner 1o enforca
any covenant or restriction herein contained shalt in ne event ba deemed a walvar of
the right to do so thereafter.

Section 2.  Severability. Invalidation of any ona of these covenants or-
restrictions by judgment or court order shall in no way affect any other provisions g z
which shall remaln in full force and effect. =

Section 3. Amendment. The covenants and reatrictions of this .
Declaration shall run with and bind the land for a term of twenty (20) years from,the‘-

dale this Declaration is recorded, afler which time they shali be autonatically

extended for successive periods of tan (10) years. This Daclaration may be

Lots 80 affected an easemen! for sakd encroachments or overhangs created by 8&

construction. in addition to tha easamaents for each of sakd encroachments or

5
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sald encroachments and overhangs shall and do exist. Any roof overhang or
encroachment inle, adjoining air 8pace must ba approved by the Architectural Controi
Committee prior te construction. An easement of access is reserved over and wcroes
the roofs of all siructures where reasonably required for the purpose of maintaining,
repalring, or constructig, or reconstructing adjamni structures. Each Lot in ateo
subject to all eesements as shown on the plat of Glen Mary Place, Phase l a3

recorded in the Office of the Judge of Probate of Lauderdale County, Alablmn in
Plat Book 6, P.ige 256,

Section 8 Option of Association to Purchasa. In the event lhe . b

.,“

dwe!hng on any Lot Is wholly or partially destroycd by fire, flcod, Act of God or my :

within six {8) months of such destruction, then the Association ahall hava thvn rith.

County, Alabama. ‘
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IN WITNESS WHEREOF, the undersigned, being the Declarant hereln,

has hereunto set its hand and seal this Mj_’_ day of _(){{v Llli_v-{m, 1897,

GLEN MARY DEVELOPMENT
COMPANY, LLC.,

an Alabdma Limited Liability

Company 7
by %/ﬁ (
'mbe

r
by M‘a. L—“!Innm“ﬂ_

Membar

by

bar
STATE OF ALABAMA

LAUDERDALE COUNTY

|, the undersigned authority, a Notary Public In and for said County In -
-sakd State, hereby cerlify that Darrell G. Rumble, Robbie A. Wanner, and L. T. Ryan, .
whoss names are signed to the foregoing Declaration, and who are inown to 1y PLY
acknowledged before me on this day that, being informed of the contents of the
Declaration, they, as such members and with full authority, executed the same
voluniarity for and as the act of said limited lisbility company. ‘

Al

L A
Glven undsr my hand and official seal this ZLH day of _ Q?‘

1987,

PREPARED BY:
Harold G, Pack
Aftorney at Law
+118 West Dr, Hicks Boutavard
" -Florence, Alabama 35830
Telaphone: - 205-768-4400






