STATE OF ALABAMA
'LAUDERDALE COUNTY

j
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RESTRIC’_I‘IVE COVENANTS, CONDITIONS AND RESTRICTIONS

'4

~ The undersigned, BOBNELL Enterprises, Inc., being all of the
' owners of all the property embraced in the subdivision shown on the
map and plat prepared by White, Lynn, Collins and Associates, CE,

located in Lauderdale County, Alabama in Map Book 6 at Page 149, on

¢ the 28th day of December, 1993 heréeby impose on the lots in the said

plat of the subdivision named Oakfair Riverview Estates which is
. hereafter called O.R.E.; the covenants, conditions and restrictions
stated below. C '

These covenants are to run with the land and shall be binding on
all parties and all persons claiming under them for a period of twenty-
five (25) years from the date these covenants, conditions and
restrictions are recorded after which time thé said covenants, conditions
and restrictions shall be automatically extended for successive periods
of ten (10) years unless by a vote of a majority of the recorded owners
of the lots it is agreed to eliminate said covenants, conditions and
restrictions in whole or in part. The term "recorded owners" shall
include the mortgagees. L

If the parties hereto, the owners of any lots or any of them or
their heirs, assigns, or successors shall violate or attempt to violate
any of the covenants, conditions and restrictions herein, it shall be
lawful for any other person owning any of the said property or any lots
in the said subdivision to prosecute any proceeding at law or equity
against the person or persons violating or attempting to violate any
such covenants and either to prevent him or them from so doing or to
recover damages or other remedies for such violation.

Now therefore, BOBNELL Enterprises, Inc. declares that the real
property described above in the said plat shall be held, owned,
transferred, encumbered, used, sold, conveyed, leased and occupied
subject to the covenants, conditions and restrictions set forth below
expressly and exclusively for the benefit and use of the property and
of each and every person and entity who now or in the future owns
any portion or portions of the said real property.

LAND USE AND RUILDING TYPE

1(a). No lot shall be used except for residential purposes. No
‘building shall be erected, altered, placed, or permitted to remain on
any lot, other than one detached single family dwelling and the
following accessory buildings: One private garage of not more than one i
thousand square feet which provides cover or protection for not more MTG e
than four motor vehicles; and one utility or maintenance building of no DEED

REC.
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more than six hundred square feet contained in said utility;br
maintenance Dbuilding.

' (b). Each such detached single family dwelling shall contain no
less than eighteen hundred (1800) square feet of living area for a
single level house, exclusive of basements, porches, terraces and
garages. For a two story house, a minimum of 1,400 square feet on the
first (main) level is required, and a minimum of 1,800 square feet total.
' (¢) Al such detached single family dwellings shall have a
nminimum of three bedrooms and two full bathrooms.

«  (d). All houses shall have a garage. which shall accommodate a
‘minimum of two cars. : : :

(e). Al driveways shall be paved with asphalt or other
permanent or hard surface material.

(f). There shall be no mobile homes, manufactured homes, or
recreational vehicles permitted 'as residences.

(g) The exterior of all residences and other improvements must
be completed within 8 months after construction commences, unless such
completioni is impossible or would result in a great hardship to the
owner/builder due to strike, fire, national emergency or natural
calamity. Residences may not be temporarily or permanently occupied
until the exteriors thereof have been completed. :

During construction, the Owner shall require the contractor(s) to
maintain the building site in a reasonably clean and uncluttered
condition. Within one month after completion of any construction, all
debris, waste materials, excess materials and equipment shall be
removed. Within one month after completion of a residence, the Lot
shall be landscaped. Proper erosion prevention methods must be used
to avoid erosion on Lots at all times, both during construction and after
construction is. completed.

(h). '‘No Lot shall be subdivided or its boundary lines changed.
No more than one residence shall be constructed on any one Lot.

BUILDING LOCATION

2(a). No building shall be located on any lot nearer to the lot
line or nearer to the side street line and the minimum building set back
lines shown on the recorded plat of O.R.E. Subdivision as recorded in
the records of the Judge of Probate of Lauderdale County, Alabama.

In any event, no building shall be located on any lot nearer than
twenty~five feet to the front lot line nor nearer than twenty-five feet to
any side street line.

(b.) Yo building shall be located nearer than twenty-five feet to
an interior lot line, except that no side yard shall be required for a
garage or other permitted accessory building located twenty-five fect or
more from the minimum building set back line. No dwelling shall be
located on any interior lot, not having water frontage, nearer than
twenty-five feet to the rear lot line. These restrictions do not apply to
the community property lots. S

(¢). For the purposes of this covenant, steps, decks and open
porches shall not be considered a part of a building, provided;
however, that no portion of a building on a lot may encroach upon
another lot, '
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(d). No owner shall erect a satellite dish or free standing aptenna on

' any Lot, provided that Cable TV is made available in ORE. “An antenna
attached to a residence may be erected subject to the prior written
consent of the Architectural Control Committee.

EASEMENTS.

3. Basements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat. Neo
structure, plants, or other material that may damage or interfere with
the installation and maintenance of utilities or that may change the
direction and flow of drainage channels in the easements, or that may
obstruct or retard the flow of water through drainage channels in the
easements, shall be placed or permitted to remain within these
easements. The easement area of each lot and all improvements in it
shall be maintained continucusly by the owner of the Lot, except for
those improvements for which a public authority or utility company is
responsible.’ ' ‘ y

NUITSANCE

4. No obnoxious or offensive activity shall be carried on upon
any Lot either before or during construction.or after the completion of
the detached single family dwelling, nor shall anything be done on the
Lot that may become an annoyance or nuisance to the neighborhood of
the said O0.R.E. Subdivision. Continuous on-street parking shall be
prohibited. Commercial truck parking is prohibited except for
temporary service activity. No more than two vehicles shall be parked
continuously in any driveway. It is desired that boatls, trailers, and
other recreational vehicles be housed in a building appropriate for that
usage.

‘ No threc- or four-wheelers, or other "All Terrain Vehicles”
(ATVs), or other sport vehicles shall be permitted to traverse on or
across lots owned by others, or on or across common/community lots.
No vehicles shall be operated in a manner or mode that causes or
produces a nuisance or irritation to the residents of Oakfair Rivervicw
Estates. .

No firearms shall be discharged within Oakfair Riverview Estates.

ROAT NOCKS AND PIERS

5. Boat docks and piers shall conform to the regulations and
restrictions of the Tennessee Valley Authority. In addition to the
Tennessee Valley Authority regulations and restrictions, there shall be
no enclosed {whether by walls or otherwise) boat docks or boat houses.

TEMPORARY STRUCTHURES

6. No structure of a temporary character, trailer, basement
house, tent, shack, garage, barn or other outbuilding shall he used on
any Lot at any time as a residence, either temporarily or permanently.
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' This restriction shall not include any structure existing as of the date

of these covenants; however, any such existing structure(s) shall be

removed by December 31, 1994.

SIGNS
7. No sign of any kind shall be displayed on any Lot except for
one professional sign of not more than one square foot, one sign of not

more than five square feet -advertising the property for sale or rent, or
signs ‘used by a builder to advert:tse the property durmg the

con‘structlon and sale permds.

8. The use of the said Lots is strictly residential, and no
commercial, retdil, or service use is permitted.

‘LIVESTOCK, POULTRY AND HOUSEHOLD PETS.

9. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any Lots. Dogs, cats, or other normal household
pets may be kept provided that they are not kept, bred, or maintained
for any commercial purposes, and the said household pets must be
restrained and not permitted to leave owner's Lot unless on a leash.

GARBAGE AND REFUSE DISPOSAL

10. No Lot shall be used as a dumping site for rubbish. Trash,
garbage and othér wastes shall not be kept except in sanitary
containers. Al equipment for the storage or disposal of such material
shall be kept in a clean and sanitary condition.

WATER SUPPLY

11. Public water supplies shall be utilized and no private wells

are permitted.
SEWAGE DISPOSAIL

12. Only State and County approved septic systems or sewage

disposals shall be permitted.
.PROTECTIVE SCREENING, LANDSCAPING AND UPKEEP

13(a). Plants, privacy earth retaining walls, sea walls and
fences built or constructed to form a screen for protection of the
residential area, if so desired, shall be maintained by the owners of the

Lots, at their own expense. No building or structure, except a
privacy fence or wall, shall be erected without the written consent of
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the Architectural Control Committee. Lot enclosure fences are;‘“’
prohibited.

(L). Owners of improved Lols shall keep improved arecas of lhe
Lots free of weeds, undergrowth, garbage, trash, debris and litter. Tl
shall Le the rc:sponsibilitj of cach Owner to prevent the development of
any unclean or unsightly conditions of building or grounds on the
Property which would tend to decrease the attractiveness of the
neighborhood as a whole or the specific area. All improvements on the
Property shall be kept in good repair and, where necessary, painted on
a regular basis. :

(¢). Lawns shall be maintained at all times and shall not be
allowed to become overgrown at any time. Landscaping bushes and
vines shall be trimmed and neat.

:"i{.

ARCHITECTURAL CONTROL

14.  No building shall be erected or altered on any Lot until the
construction: plans have been approved by the Architectural Control
Committee. The Committee shall consider the gquality of workmanship
and materials, harmony of exlernal design with existing structures, and
location with respect to topography and finished grade elevation among
other aesthetic aspects to make its decision for approval of such plans.
No fence or wall shall be erected, placed or altered on any lot nearer
to streel Lhan the minimum setback lines unless similarly approved.
The Architectural Control Committee shall have the power to waive in
writing any failure to comply with these covenants without the
concurrence of all of the owners of the Lots.

ARCHITECTURAL CONTROL COMMITTEE

15. An Architectural Control Committec shall be organized to
control and monitor all construction activity in ORE. Until such time as
a duly elected Commiltee is created, that function shall be provided by
ROBNELL Enlerprises, Inc. The Architectural Control Commiltee shall
consist of three persons. A majority of the Cowmmiltee may designate a
representative to act for it.  In the event of death or resignation of
any member, the rewmaining members shall have full authority to
designale a Successor. A member may resign by submitting written
nolice to each of the other members. Resignation is effective on the
date notice is delivered. Neither the members of the Committee or its'
designated representative shall be entitled to any compensation for
services performed pursuant to this covenant. Al any time a lwo~
thirds vote of the majority of the current member of the O.R.C. Howe
Owners Association shall have the power through a duly recorded
written instrument to change the membership of the committee, or to
change or to reslore to il any of its powers and dJduties.

COMMITTEE PROCEDURES

16(a). The Architectural Control Comumittec's approval or
disapproval as required in these covenants shall be in writing. If the
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Comumillee fails to approve ur disapprove any plans aud specilication
within forly=five (43) days after the plans and specifications have been
submilted lo il, or in any event, if ne suit to enjoin the coustruction
has been commenced prior to the completion, approval will not be
required. '

(b) In connection with all reviews, acceplances, permissiou:s,
consents, or required approvals by or from the Architectural Control
Commitice, neither the Home Owners Association, nor the Architectural
Control Committee or its members shall be liable to any Owner or lo any
other person or enlity for any claim, liability, damage, or expense
suffered or incurred by or threatened against an Owner or such other
person or entity arising from, or in any way relating to, the subjecl
matter of any such review, acceptance, permission, consent or required
approval, whether granted or withheld.

HOME _QWNERS _ASSQCIATION

17. There is hereby created as a Home Owners Association and
the following shall apply:

i. Definitions - "Association” shall mean and refer to Oakflair
Riverview Estates Home Owners Association, it successors and assigns.

ii. "Owner" shall mean and refer to the record owner, whcther
one or more persons or entities, of a fee simple title to any Lot that is
a part of the properties, including contract sellers, excluding those
having such interest wersly as sccurily for the performauce of an
obligation.

iii. "Propertics shall mean and rcfor to that cerlain real property
herein bLiefore described as the Oakfair Riverview Estates as the sawme s
plated on the plat recorded in Lhe records of the Judge ol Probate of
Lauderdale County, Alabama in Map Book & at page 149 and such
additions therclo as may hercafter be brought within the jurisdiction of
the associalion.

' iv., "Comwon Areca” shall mean all real properly {including the
improvements - sce below) as indicated on tha plal of Oukfair Rivervicw
Eutales for the gcommon use and the enjoyment of the Qwuers.

v.  Lot™ sball wmean and refsr to any plul of Jand or parcel
shown upon the recorded subdivision way of the Properlies with the
exvoption of the Colmon Arvea. '

vi. "tmprovements" {o the common areas are the picnic pavilion,
(he boal ramp the beat docks, and the teunis courls.

DWNER'S. EASEMENT. O EXJOYMEN!

18. Tvery Owner shall have a right and casewent of enjoywent in
and 1o the Cemmon Arsa and Twprovements, which shall pass wilh the
title Lo =very Lot, subjeet Lo the following provisions:

i, The right of the Associalion lo suspend the voling rights and
the right 1o use of the recreational focillitivs by oun Qwuer for any
period during which any asscssmoent sgainst the Owner’s Ll remains
unpaid; and fur a period nol to oxcerd sixly (80) days, for any
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infraction of ils published rules and rezulations after a lxi‘:\i;j’ilg by the
Dircctors of the Association; and the right of the Assuciation to
dedicate or Ltransfer all of the Common Area to any public agency,
authorily, or utility for such purposcs and subject lo conditions as may
be agreed to by the members. No such dedication or transfer shall be
offective unless an instrument agreeing to such dedication or transfer is
signed by two-thirds (2/3) of each class of members has been recorded.

ii. The right of the Associalion to collecl additlional usage fves
from multiple Owners of a single lot.

MEMBERSHIP.

19. Every Owner of a Lot that is the subject to assessment shall
be a member of the Association. Membership shall be appurtenant to
and may not be separated [rom .Ownership of any Lot that is subject tu
assessment. :

JOTING CLASSES

20. The Association shall have twe classes of voling membership:

a. Class A members shall be all Owners with the exeeplion of
BORNELI, Enterprises, Inc. and shall be entitled to one vole for cach
lot owned. When more (han one person owns an interest in the Lot, all
such pzrsous shall be members.  The vole for such Lot shall be
exorcised as they determine among themselves, but in no event shall
more thal one vole be casl with respect to any Lot.

b. Class B members shall be BOBNELL Enlerprises, Ine. and
shall be entitled to two (2) votes for cach Lot owned. The Class B
membership shall cease and be converted to Class A mcmbership when
the total voted oulstanding in the Class A mewmbership cquals the total
voles oulstanding in the Class B memboership.

ORGANIZATION OL.Q.R.E. HOME QWNERS ASSQCIATION

21(A). The Howms, Ownors' Association shall consist of ol Owners
who shall cleot a4 Bosrd of Dircctors consisting of three membors, who
wus! all be O.R.E. Owners. The Direclors shall chooss ameng
themselves a Chairman, Viee Chairman, and o Sccrelary.

(h). The powers and duties of the Directors shall be as follows:

i, Maintain the Common Arcas and Improvements.

ii. Enforce these covenants.

i17. Uold mectings of tho HNome Owrers’ Assoriation al least
annually . ‘

iv. DPromulgale and enforce rules and regulations for the
use of the Common Areas and Improvemenls.

CREATION OF_LIEN AND PERSONAL OBLIGATION O ASSESSMENTS

22, Each Ownor of any Lot Ly acceplance of a deed, whoeller o

no! il shall be so expressed in the decd, is deemed o covenanl and
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agree to pay the Home Owners" Association annual assesswents or
charges and special assessments for capilal improvements, such
assessmenls to be established and collected as hereinafter provided.
The annual and special assessments, together with interest, cost, and
reasonable attorney's lees. shall be a charge on the Jand and shall be a
continuing lien upon the property against which each such assessment
is made. Each such assessment, together with interest, cost, and
reasonable attorney's fees, shall also be the personal obligation of the
person who was the Owner of such property al the time when the
assessment fell due. The personal obligation for delinquent assesswments
shall not pass to successors in title unless expressly assumed by them.

PURPQOSE OF ASSESSMENT

23. The assessments levied by the Home Owners' Association
shall be used exclusively to promote the recreation, health, safety, and
welfare of the residents in O.R.E. and for the improvement and
maintenance 'of the Common Areas.

24. In order to pay for maintenance and other costs of upkeep
of the Common Areas, improvements, and Association administrative
expenses the Dircclors of the Home QOwners' Association may al an
annual mesting or at a special meeting called for that purpose by a {(wo-
thirds (2/3) majority vote, impose an annual assessment to be paid by
the Owners who are Class A members for voting purposes as defined in
paragraph 20 above. Specifically, the Class B member shall not be
required to pay any assessments. The initial Annual Assessment of
Class A members will be $50.00 per year, per Member. The Annual
Assessment shall be adjusted annually by the Association’s Board of
Directors based on the actual expenses of the current year and the
expected expenses for the next year.

SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS

25.  Written notice of any meeting called for the purpose of
taking any action authorized under Paragraphs 22, 23, or 24 shall bLe
sent to all members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting. At such meeting called, the
presence of members or proxies entitled to cast sixty percent (60%) of
all the votes of each class of membership shall constitute a quorum.
The required quorum al the subsequent meeting shall be one-half (1/2)
of the required quorum at the preceding meeting. No such subsequent
mecling shall be hald more that sixty (60) days following the preceding
meeting.  Any special assecssment for a capital improvewsntl shall require
a vole of two-thirds of those members present or prescnted by proxy
for approval.
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UNIEORM. . RATE._OF ASSESSMENT.
y
26. Both annual and special asscssments, as defined}an
Paragraph 24 and 25 above, musl be fixed al a uniform rate for all Lots
and may be collected on a monthly basis.

DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE .DATES.

27. The annual assessments provided for herein shall commence
as to all Lots on the first day of the month following the conveyance of
the Common Arzas to the Home Owners' Association. The flirst annual
assessment shiall be adjusted according to the number of months
remaining in the calendar year. The members of the Home Owners'
Association shall fix the amouni of the annual assessment against cach
Lot at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due dates shall be established by the
Board of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by a Director of the
Home Owners' Associalion setting forih whether the assessmenls on a
specified Lot have been paid. A properly executed certificale of the
Associalion as to the status of assessmentls.on a Lot is Binding upon the
Home Owners' Association as of the date of its issuance.

FLFECT OF NONPAYMENT OF ASSCSSMENTS:
REMEDIES_OF. THE ASSOCIATION

28. Any assessment not paid within thirty (20) days after the
due date shall bear interest from the due date at the rate of six
percent (6%) [per annum. The Home Owners' Associalion way bring an
action al law against the Owner personally obligated lo pay the sawme,
or lorsclose the lien against the property, in accordance with he laws
of the State of Alabama. No Qwner may waive or olherwise escape
liability for the assessments by non-use of the Common Area or
Iuproevazment or by abandonment of the Lot.

SUBGRDINATION OF_LICX TO _MORTCAGES

20. The lien of the asscssments shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not affect the
assessmenl lien. However, the sale or transfer of any Lot pursuant to
wortgage lorcelosure or any proceeding in lieu thereof, shall extinguish
(he lien of asscssment as to payments that beecame due prior lo the sale
of transfar. Yo sale or transfer shall relieve the Lot from liability for
any assessments thereafter becoming due.
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The llome Owners' Association, the Directors, or’ any Ownoer

30
~ .
shall have the right to enforce, by any procecding ol law or in equily,
trictions, conditions, covenanls, reservations, liens, and charges
& Failure Lo

all res
now or later imposed by the provisions of this Declaration.
enforce any covenant or restriction shall in no event be deemed a
waiver of the right {o do so.

DECLARATIONS OF COVENANTS

Board of Directors of the Homs Owners' Association, shall

31.
have the right, through its agents and employecs, to enter upon the
parcel and to repair, maintain, and restore the Lol and the exterior of
The cost of this cxterior

the buildings and any other improvements.
maintenance shall be added to and become part of the assessment to

which the Lot is subject.

SEVERABILITY

Y
32, Invalidation of any one of the covenanis by judgment or
ecourt order shall in no way affect any ether provision, which shall

A+

1‘emai13, in full foreec and effect..

L

SS WHERECT, the Declarant has cxecuted this Declaration of
y cpiitions, and restrictions of Oakisir Riverview Dstates on
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= 33 BOBNELL Enterpriscs, Inc.
STATE O ALABAMA
LAUDERDALL COUNTY

1, the undersigned authority, a Notary DPublic in and for said
Counly, in said Stale, hereby certify that Dobby A. Coales whose noame
a President o BODRNELL Cutcrprises, Inc., is signed to th: for: goiug,
and who iz known to me, acknowledged belore me on this day, that
being informed of tho contents herein, he, as such officer and wilh full
authority, executed the same voluntarily on the dsy the sawe bears
-\ e

0

Jdate.
my hand and seal on Lhis the’ g day uf‘--‘g g .

Wl U,“iia;L . v

NOTARY BLIC
Kw ase 9"‘”\&(03 f‘???{

My Commission Expir
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